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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND THIRTY FIFTH MEETING 

SAN ANTONIO, TEXAS 

NOVEMBER 15-17, 1994 

The one hundred and thirty fifth meeting of the Gulf of Mexico Fishery Management Council was called 
to order by Chairman Julius Collins at 1:30 p.m., on Tuesday, November 15, 1994. Council members 
in attendance were: 

VOTING MEMBERS 

, Julius Collins 
Fred Deegen (designee for Joe Gill) 
Frank Fisher 
Philip Horn 
Andrew Kemmerer 
Albert King 
Karl Lessard 
Andy Martin 
Vernon Minton 
Gilmer Nix 
Hal Osburn (designee for Andrew Sansom) 
L. Don Perkins 
William Perret 
Kenneth Roberts 
Robert Shipp 
Thomas Wallin 
Roy Williams (designee for Russell Nelson) 

Texas 
Mississippi 
Texas 
Mississippi 
National Marine Fisheries Service 
Alabama 
Florida 
Louisiana 
Alabama 
Florida 
Texas 
Texas 
Louisiana 
Louisiana 
Alabama 
Florida 
Florida 

NONVOTING MEMBERS 

Conrad Fjetland (designee for Jerome Butler) U.S. Fish and Wildlife Service 
Larry Simpson Gulf States Marine Fisheries Commission 
LCDR Mark Johnson (designee for RADM North) U.S. Coast Guard 



STAFF 

Wayne Swingle 
Terrance Leary 
Antonio Lamberte 
Steven Atran 
E.V.E. Joy 
Kyla Seals 
Camilla Moyer 

Executive Director 
Fishery Biologist 
Economist 
Population Dynamics Statistician 
NOAA General Counsel 
Secretary 
Secretary 

OTHER PARTICIPANTS 

William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Chief Mike Northcutt, U.S. Coast Guard, Eighth District, New Orleans, Louisiana 
LTJG Hewitt Smith, 111, U.S. Coast Guard, Air Station, Corpus Christi, Texas 
Perry Allen, National Marine Fisheries Service, St. Petersburg, Florida 
Thomas Shuler, National Marine Fisheries Service, Pascagoula, Mississippi 
Tom McIlwain, National Marine Fisheries Service, Pascagoula, Mississippi 
Gregg Creppel, New Orleans, Louisiana 
Jim Sagnes, Austin, Texas 
Ellen Peel, St. Petersburg, Florida 
David Rainer, Mobile, Alabama 
Kay Williams, Pascagoula, Mississippi 
Marty Harris, Tallahassee, Florida 
Richard McKinnon, Islamorada, Florida 

I Felix Cox, Aransas Pass, Texas 
Sharon Cox, Aransas Pass, Texas 
Andrew Fisher, Austin, Texas 
Ed Schroeder, Dickinson, Texas 
John Williams, Texas City, Texas 
H.D. Beeman, Steinhatchee, Florida 
Wilma Anderson, Aransas Pass, Texas 
Jack Spey, Ft. Walton Beach, Florida 
Charles Tyler, Galveston, Texas 
Nathan Cox, Orange Beach, Alabama 
Mike Nugent, Aransas Pass, Texas 
Kenneth Howard, Pt. Comfort, Texas 
Brian Phillips, Port Aransas, Texas 

The agenda was adopted with the following modifications: Under "Other Business", Tab K, include 
discussion pertaining to live rock; under "House Appropriations Committee Request", Tab P, to be 
discussed prior to noon on Wednesday, November 16th; and under "Funding for Mexican Pesca 
Representative to Attend Council Meetings", to be discussed no later than 3:OO p.m. on Thursday, 
November 17, 1994. 



A D D ~ O V ~ ~  of Minutes 

The minutes of the Gulf Council meeting held in New Orleans, Louisiana, on September 21-22, 
1994 were approved with the following corrections: page 53, second paragraph the name "Bonny 
Waters" should be changed to "Donny Waters." Under the list of Other Participants, include Lt. 
Robert Perkins from the Gulf Regional Fishery Training Center. On page 48, second paragraph, 
change the language "LCDR Johnson asked what were some of the mechanisms that would be void" 
to read "LCDR Johnson asked what were some of the mechanisms that would be used to manage 
the fisherv under a constant F methodology. " 

ADDointment of Committees 

The committee memberships were adopted as recommended by the Chairman. 

Public Testimonv 

Grou~er Size Limits and TAC 

Marty Harris, Tallahassee, Florida spoke on behalf of Tom Murray, Seafood Consumers and 
Producers Association, Bob Spaeth, Southern Offshore Fishing Association, and John Sanchez, 
Monroe County Fishing Association. Mr. Harris read a statement from Mr. Murray: "Having 
reviewed the updated observer information from longlines and fish traps, we believe that even with 
the reported low release mortality a reduction in size will allow an added 100,000 to 200,000 pounds 
of landings from these two gear types. Noticeably absent from the discussion is the disposition of 
red grouper catch by the recreational anglers in the Gulf. According to Goodyear and Schrippa over 
the period 1979 to 1992 a clearly increasing fraction of the total catch has been reported to be 
released from about 3 percent in 1979 to more than 91 percent in 1991. There was a slight.decrease 
to about 86 percent by 1992 (on page 22 of the report). In 1992 this amounted to approximately 
2,600,000 red grouper released, from 3,000,000 that were caught. According to Goodyear most 
of the increase was in the EEZ. Further, Goodyear and Schrippa noted that when the size limit was 
raised from 18 to 20 inches the recreational landings declined by 70 percent by number and 41 
percent by weight, primarily as a result of the 20-inch size limit. It is probable then that added 
hundreds of thousands of red grouper are released to die as the millions of pounds of 18 to 20-inch 
red grouper are being returned. Taking this potential mortality into account, and also including the 
fourth gear type (bandit fishing) for grouper using commercial hook-and-line the overall release 
mortality must be significant. Some accommodation of smaller fish retention would certainly seem 
to be of overall benefit reducing waste without impairing the health and abundance of the stock. 
With passage of the net ban in Florida, we can assure you that even such a modest step to increase 
yield and economic value to Florida fishing businesses would be most welcome." 

Mr. Harris favored the 18-inch size limit for red grouper, and increasing the size limit to 24 inches 
for gag and black grouper. He felt that the catches would be increased by 10 to 20 percent if the 
size limit for red grouper was decreased. Mr. Harris related that some charter boat fishermen were 
in favor of a 2 to 3 fish reduction from the 5-fish bag limit for red grouper with an 18-inch size 
limit. 



Mr. Harris requested the Council consider the transfer of fish trap endorsements. He suggested a 
transfer which would allow the 104 individuals currently possessing endorsements to transfer them 
to the 56 individuals with landings who were not given an endorsement. 

Mr. Harris also requested the Council conduct a scientific study by allowing the bycatch of jewfish. 
He felt this would best be conducted in conjunction with the commercial fishing industry. 

Mr. Perret questioned the source of the data from which Mr. Harris referred to. Mr. Swingle 
related it was from the presentation given by Dr. Thompson during the committee meeting, noting 
the Council questioned what the water depth was when the mortality occurred. Mr. Perret 
questioned whether there was a documented size limit for the few fish released. Mr. Swingle 
referred to observer data which included catches by species, by those retained for sale, by those cut 
up for bait, and those released, and also included the percentage of those released which were dead 
or alive. Dr. Kemmerer informed the data Mr. Swingle referred to was presented by him to the 
Reef Fish Management Committee. He informed it was an ongoing study which began in March 
1994 and would be completed by March 1995. He referred to an issue addressed at.the September 
1994 Council meeting which was the rationale for the 18-inch size limit because of the very high 
mortality that the fish were suffering. Dr. Kemmerer related that following his suggestion, NMFS 
conducted an initial run through the existing data which was then presented to the committee for 
review of the apparent high mortality. Dr. Kemmerer stated that the report was incomplete, was 
not comprehensive, and it did not explore all the functions of the project; however, it did 
demonstrate that there was an extremely low mortality rate from fish caught from longliners and fish 
traps. Dr. Kemmerer recalled a question raised during the committee meeting which was the 
distribution of depths that were sampled because it was not explicit in the report, two pages were 
then provided which demonstrated the distribution of depths. However, the distribution of depths 
fished by the commercial fishery was missing from the report which would assist in estimating the 
total mortality through release mortality. 

Dr. Kemmerer questioned where Mr. Harris obtained the information indicating that there was a 
high release mortality rate. Dr. Kemmerer was not aware that NMFS had ever indicated that it was 
high. Mr. Harris responded that the overview from September 1994 demonstrated a release 
mortality of 33 percent, which led him to believe that NMFS was indicating a higher mortality level. 
Mr. Harris noted that the reports from NMFS throughout the year (1994) demonstrated the mortality 
rate was higher in water depths more than 100 to 145 feet. Mr. Swingle referred to the report on 
the Survival of Released Grouper, noting that the study conducted by the Mote Marine Laboratory 
which the Council reviewed at its September 1994 meeting indicated that grouper taken deeper than 
44 meters, which was approximately 20 fathoms, had survival rates less than 33 percent for 20-inch 
fish. 

Richard MacKinnon, commercial fisherman, Islamorada, Florida, stated that he was one of the fish 
trap fishermen who were excluded from the fish trap endorsement by the November, 1992 cut-off 
date. He stated that he fish trapped until December, 1992 until he received notification from NMFS 
that he could no longer wire trap. He requested the Council to consider a management plan which 
would transfer the existing inactive fish trap endorsements to the fishermen who were denied the 
permit endorsement. He currently fished under a leased endorsement on his Gulf of Mexico permit 
and was fishing with a small 30-foot boat. He noted that he fished 40 to 42 miles offshore and was 
making short trips. Mr. McKinnon stated he would like to purchase a larger boat with better safety 
features, however, he could not justify it because he did not posses an endorsement. He noted that 



he came to the Gulf of Mexico from the South Atlantic and had fish trapped his entire life. He felt 
1 that if the Council considered a plan which would transfer the existing inactive fish trap 

endorsements to the fishermen who were denied a permit endorsement it would rectify an equity to 
those fishermen. 

Mr. MacKinnon referred to the study conducted by the Mote Marine Laboratory on the depth of 
survivability which was conducted on waters from 44 to 75 meters in depth. He noted that 44 
meters was approximately 143 feet. He stated that the wire trap fishery was predominately inside 
that depth of 144 feet. He fished 40 to 42 miles offshore which was approximately 90 to 100 feet 
of water. In order for him to go to 143 feet of water, it would be necessary for him to continue 
another 25 miles offshore. He pointed out there were boats fishing in the shallow water, noting 
there were few boats that were going out to the deeper water. The longline fishery was 
predominately in the deeper water, however, he believed it was further than 20 fathoms because it 
was 143 feet. He pointed out that 143 feet of water was 65 miles offshore, noting there were few 
fish trap boats fishing that far offshore. He stated that he went out as little of a distance as possible, 
in as short of a period as possible to catch fish, noting this was typical for all fish trap fishermen. 
He stated it was not necessary for the fish trap fishermen to go to those extreme depths in order to 
catch those fish. In order to decompress the fish, the fish trap fishermen were using a sharp tipped 
knife to puncture the fish along side the pectoral fin which deflated them. He stated that he had seen 
the same fish again after this type of decompression and the fish would have a scar on their side. 
The fish trap fishermen did catch a large number of juvenile fish. He pointed out it was in the 
interest of the fish trap fishermen for these fish to survive. For instance, if he caught a 15-inch 
grouper and threw it back in the water, he wanted to catch that same grouper again when it was 20 
inches or the legal length, noting the fishermen do their best to treat these fish gently in order to 
recatch them when they reach the legal size limit. , 

Mr. Mckinnon favored an 18-inch size limit, noting this would allow him to catch the fish that he 
could carry on his boat quicker. Currently, the fishermen go out and look for a grade of fish. He 
noted that if they go out with the traps and begin fishing, the result was that they caught all sublegal 
fish and then they must move their gear until they were able to find concentrations of 20-inch fish 
or longer. He felt that if the Council adopted an 18-inch size limit the fish trap fishermen would 
have to spend less time on the water, and it would also reduce their expenses and generally promote 
efficiency. 

Mr. McKinnon stated that the fish trap fishery was inside the 143 foot depth, noting that the Mote 
Marine study indicated an 80 to 100 percent survival rate inside 143 feet. He reported that the study 
indicated a survival rate of less than 33 percent outside of 143 feet, less than 33 percent. 

Mr. Collins suggested that Mr. McKinnon speak to a Council member who represented the state of 
Florida and request he address the issue of transferring the fish trap endorsements to the full 
Council. Dr. Kernmerer pointed out the issue of transferring fish trap endorsements was addressed 
in Reef Fish Amendment 11. Mr. Swingle disagreed, pointing out that Reef Fish Amendment 11 
only addressed allowing the transfer of fish trap endorsements in case of death or disability. He 
stated that if someone wanted to include it in Reef Fish Amendment 11 it would be necessary to have 
it addressed to the full Council. Dr. Kemrnerer concurred, noting it could be addressed under the 
same category as an alternative under the death or disability alternative. 



Mr. McKinnon stated that his current circumstance was that he was using his brother-in-law's 
endorsement, pointing out it was a tenuous situation and was not a situation he could rely on. 

Mr. King questioned whether the permits Mr. McKinnon was referring to were permits that people 
were holding and not using or permits that people had returned back to NMFS. Mr. McKinnon 
understood that there were 20 or more inactive fish trap endorsements by people who possessed a 
Gulf of Mexico reef fish permit with a fish trap endorsement. He stated that some of these people 
were longliners or people who had not been in the fishery but were qualified, some were people who 
had fished in the trap fishery and happened to fall under the required time frame and who did not 
fish subsequently, or fishermen who had left the fishery and were pursuing other lifestyles. Mr. 
King questioned whether these people were identified. Mr. McKimon replied negatively, noting 
that the Council nor NMFS had identified them, however, Mr. Harris had informally reviewed the 
list of people who possessed the endorsements and estimated there were approximately 20 + inactive 
endorsement which had no landings. Mr. Harris was familiar with most of those fishermen. 

Mr. King questioned whether Mr. McKimon or Mr. Harris had contacted any of the 20 individuals 
inquiring about their intentions of their endorsements. Mr. McKimon responded negatively, noting 
that he suggested the idea of a management plan which would allow the transfer of inactive 
endorsements with the hopes that the Council would see it as an equitable solution. Mr. King 
disagreed with a management measure that would require endorsement holders to either use their 
endorsement or lose it, noting that each individual had the right to posses an endorsement for his 
own reason and it was not the Council's place to question the individuals possessing the inactive 
endorsements as to why they were not being used. However, he felt that if Mr. McKinnon or Mr. 
Harris approached the individuals themselves and the endorsement holder agreed to sell it then they 
should be able to purchase an inactive endorsement if they were saleable. Mr. McKinnon agreed, 
noting that he thought he would approach fishermen that he was aware were not using their 
endorsements and had no intentions of using them in the future and ask that endorsement holder if 
he could purchase it if the Council would allow it on a one time only basis. 

Mr. King questioned if this would be allowed under the current fish trap permit system. Dr. 
Kemmerer responded negatively, noting that it would only be transferable within the immediate 
family under the current fish trap permit system. Mr. Swingle added that when the moratorium was 
established, approximately 136 vessels qualified for an endorsement under that moratorium, noting 
that only 104 of those individuals received their endorsement, leaving approximately 27 inactive 
endorsements; however, he was not certain if there were any inactive endorsements from those 
individuals who actually obtained their endorsement. Mr. Perret questioned if the proposed 
management measure to allow the transfer of inactive endorsements would be limited to only those 
56 individuals-who were excluded because of the November 1992 cut-off date. Mr. McKimon 
replied yes. 

H.D. Beeman, commercial fisherman, Steinhatchee, Florida, stated that he was impacted by the 
moratorium. He stated that he had invested in boats and fish traps but was excluded from obtaining 
a fish trap endorsement. He supported any type of a management measure which would rectify the 
economic impact created by the moratorium. He was aware of individuals in Steinhatchee, Florida 
who possessed fish trap endorsements and would sell them to him. Mr. Beeman stated that he had 
attempted to sell his boat, but no one would purchase it from him because of the economic impact 
on the fish trap fishery. He stated that he was unaware that the moratorium was going to be 
implemented, noting that if he had been aware of it he would not have invested the money to enter 



into the fish trap fishery. There were many fishermen who were impacted by the moratorium that 
were forced out of the fishing industry because of the economic impact but yet had a lot of money 
invested, they were unable to ever get back. He requested the Council establish a management 
measure which would allow the transfer of inactive endorsements, or perhaps extend the number of 
endorsements issued to those 56 individuals who were excluded from obtaining an endorsement and 
allow them to enter back into the fishery. 

Mr. King asked if Mr. Beeman was aware of people who were willing to sell or transfer their 
endorsements. Mr. Beeman replied yes. 

Red Snav~er Size and Bag Limits 

Kay Williams, Reef Fish Chairperson for Save America Seafood Industry (SASI), Pascagoula, 
Mississippi, stated that SASI supported extending the target date of recovery and raising the TAC 
to 8.0 million pounds and returning the commercial sector to a 13-inch size limit on red snapper. 
She had no preference to a recreational bag or size limit provided the commercial sector was not 
penalized, especially since ITQs were the preferred alternative in Reef Fish Amendment 8 by the 
Gulf Council. Ms. Williams referred to a statement made by Dr. Kemmerer during the Reef Fish 
Management Committee held in New Orleans, Louisiana, on November 7-8, 1994, noting Dr. 
Goodyear stated that a 5-fish bag limit with a 15-inch size limit would result in 5.0 million pounds 
being harvested by the recreational sector. Ms. Williams referred to reports from 1990 which Mr. 
Atran displayed for her on overheads. She referred to the first report which was the June 15, 1990 
stock assessment projection by Dr. Goodyear, noting that his model projected the stock to reach 2 
percent SPR in 1997 if there was a 25 percent reduction in effort with a no bycatch reduction. She 
referred to a projection by Dr. Goodyear which demonstrated that in order to be at a 2 percent SPR 
in 1993 and 1994 it would be necessary to have a 1.0 million pound TAC which would have been 
necessary to have achieved a 60 percent reduction in bycatch. Ms. Williams pointed out that a 2 
percent or higher SPR had currently been reached harvesting 8.0 million pounds. She referred to 
a statement on one of the projections by Dr. Goodyear that if this was not done, there would be a 
high risk of recruitment failure. Ms. Williams pointed out that there had been 5 strong years of 
recruitment. Ms. Williams felt that Dr. Goodyear's models should be questioned. She stated that 
the Reef Fish Advisory Panel and SASI recommended that the Council change the red grouper size 
limit to 18 inches. She referred to a section in the options paper for Reef Fish Amendment 11 
which stated that the state of Florida requested the Gulf Council to consider implementing bag and 
size limits for several species that would make both federal and Florida rules consistent. She felt 
there was no biological reason for this because what may be effective for the state of Florida may 
not be effective for the EEZ. 

Dr. Kemmerer stated there was a number of assessments which had been rerun several times due 
to updates in the bycatch data during the 1989 and 1990 time frame. He was uncertain as to which 
run the charts Ms. Williams displayed on overhead represented, however, he felt it was unfair for 
Ms. Williams to make a statement that Dr. Goodyear's model was not working until they knew the 
full scope of what the parameters were etc. Dr. Kemmerer questioned whether the projections she 
had were based on a bycatch projection during some point in 1993, 1994, or 1995, when that 
bycatch reduction occurred, and whether the projections include the updated bycatch estimates. Ms. 
Williams responded that the way it was explained to her was that the projections were without any 
reduction in bycatch. She was confused as to why Dr. Kemmerer claimed there was no reduction 
in bycatch and Mr. King claimed there had been a reduction in bycatch. Ms. Williams commented 



that what the projections demonstrated was not what was actually occurring in reality. Dr. 
Kemmerer pointed out that in 1989 and 1990 old bycatch estimates were being used because Dr. 
Goodyear did not realize how significant it was to use updated bycatch estimates. At that time, in 
1990 Dr. Goodyear began using the updated bycatch estimates which changed the assessment 
dramatically. Ms. Williams stated that the first chart she displayed was dated June 15, 1990. Dr. 
Kemmerer questioned whether that was before or after the updated bycatch estimates were being 
used. Ms. Williams responded she was uncertain. 

Mr. Swingle stated that when the Stock Assessment Panel initially reviewed the restoration of the 
stock they concluded that there was nothing that needed to be done under the shrimp fishery. 
However, they were originally assuming that all the juvenile red snapper that were being taken as 
bycatch were zero year class. Once they determined that the juveniles had been there for 14 months 
and represented zero and 1 year class then it put a different complection on the analysis, that it could 
not be restored without somehow reducing shrimp trawl bycatch. 

Ed Schroeder, Galveston Party Boats, and the Gulf Coast Party Boats Association, stated that he was 
disappointed with the actions taken by the Council at its September 1994 meeting in New Orleans, 
and was even more disappointed with the no action taken at the Reef Fish Management Committee 
meeting held in New Orleans on November 7-8, 1994. He opposed the 5 fish and the 15 inch limit. 
He felt there were Council members who were under the impression that the demand for the charter 
boat services would remain constant regardless of the bag limit. He pointed out this belief was not 
true. He requested the Council to gather some type of social and economic data on these regulations 
prior to being adopted. He stated there was a 150 page stock assessment with a 1 paragraph 
economic assessment, noting it was necessary to have a balance. Mr. Schroeder requested the 
Council consider that there continued to be a problem with the best scientific data available. He 
referred to an overhead chart which demonstrated that in 1991 the best scientific data available 
demonstrated that with a 4.0-million pound TAC there would be a 7-fish bag limit. With a 5.0- 
million pound TAC and a 51/49 percent division of the directed fishery there should have been a 
14-fish bag limit. The TAC had currently increased by 50 percent, but the bag limit had decreased 
by 30 percent. He felt that the model which predicted the best scientific data seemed to predict some 
point in the future or was irrelevant to the past but never seemed to predict the current situation. 
He referred to another overhead chart which demonstrated that the 7-fish bag limit and the 13-inch 
size limit demonstrated an 81 percent reduction in the head boat catch. The Council was currently 
considering another 44 percent in reduction. He stated it would be more and more difficult to stay 
in business if there was an increase in the reduction percentage. 

Mr. Schroeder stated that he would continue attending the Council meetings to testify and would 
write letters to Congress for legal action, because the charter boat fishing industry was in a position 
where they needed some assistance. 

Mr. Williams questioned what size limit Mr. Schroeder would prefer. Mr. Schroeder responded he 
was uncertain how well he would be able to withstand the reduction from 7 fish to 5 fish, noting the 
Council had the mandate to manage the fishery for the net economic benefit of the society. He did 
not understand how the Council managed anything for the net economic benefit when there was no 
economic data on what the impact would be from going to a 5-fish bag limit from a 7-fish bag limit. 
He was uncertain as to how big the impact would be. He felt that a 15-inch size limit would be 
acceptable, but it if it increased beyond that it would be too drastic of a change from the 13-inch size 
limit. 



Dr. Roberts asked if Mr. Schroeder's business was larger than it was in 1990. Mr. Schroeder 
responded negatively, noting there was a slight increase in the number of people per trip than there 
was in 1990. He stated there was a major reduction in the number of passengers from 1988 and 
1989 to 1990, because 1990 was the first year the bag limits were implemented. He stated that the 
average number of passengers taken out on his party boats had only increased in one year since the 
bag limits were established. Mr. Collins questioned the percentage of fish landed over 14 inches. 
Mr. Schroeder responded that currently approximately 60 or 70 percent of the fish landed were 
larger than 14 inches. Mr. Simpson asked if Mr. Schroeder felt the recreational fishery took in 
excess of 5.0-million pounds of fish in 1993. Mr. Schroeder responded that he was uncertain. Mr. 
Simpson questioned whether Mr. Schroeder felt the amount of fish landed by the recreational fishery 
had increased over the past two or three years. Mr. Schroeder replied that it had likely increased 
over the past few years but was uncertain as to how much it had increased. 

Johnny Williams, Gulf Coast Party Boats and Charter Boat Association, Inc., Texas City, Texas, 
(written statement attached) opposed the recommendation of a 6.0 million pound TAC for red 
snapper and a recreational 5-fish bag limit and a 15-inch size limit. He felt conclusions of the model 
predicted were skewed by the initial bad data used. He referred to an overhead chart which was 
Figure 40, Option 1, from the Status of Red Snapper Stocks of the Gulf of Mexico Report for 1990, 
C. Phillip Goodyear and Patricia Phares. He noted that the model predicted in 1990 that a decline 
in landings would occur in the fishery with option 1 which was a 7-fish recreational creel limit and 
a 3.1-million pound commercial quota, which had not yet occurred. He referred to an overhead 
chart which demonstrated Option 5, noting the model did not predict landings similar to the actual 
1993 landings figure which was 8.2 million pounds except in Option 5 (Figure 48). Option 5 
assumed a 3.1-million pound commercial quota, a 7-fish recreational creel limit, and the elimination 
of the shrimp discard mortality in 1991. Even then, it did not forecast landings equal to the 1993 
actual catch until around the year 2000. He stated the model which was based on the "best scientific 
data available" predicted landings would get progressively worse instead of much better, as they had. 
He pointed out the SPR in Option 5 (Figure 49) would be 12 percent in the year 2000, the first year 
the model predicted landings of 8.0-million pounds. The current estimated SPR was 1.8 percent, 
similar to what was projected in 1994 under Option 1. 

Mr. Williams stated that some people would argue that the forecast was inaccurate because the 
industry experienced several years of higher recruitment than the model assumed. He felt that 
higher recruitment would improve the stock and result in higher landings; however, he felt that this 
was not the only reason the forecasts made in 1990 were inaccurate. If it was assumed that a 75 
percent reduction in the number of fish available to be taken by the directed fishery (as was assumed 
in 1990) was due to shrimp discard mortality, the conclusion would be that recruitment would be 
four times the figure used to realize landings of 8.0-million pounds in the year 2000. If the 87 
percent figure currently used in the model was assumed, it would be necessary for recruitment to 
be eight times the original size, In order to realize the landings in 1993 a much higher recruitment 
index would need to be used. 

Dr. Shipp questioned the source of his data. Mr. Williams responded his data was taken from the 
Status of Red Snapper Stock of the Gulf of Mexico Report from 1990. He stated that in 1990 year 
1 year 0 age class fish were both considered in the 1990 report. Dr. Shipp questioned whether that 
report predicted the current level of stocks and the early closures and the problems with the 
restricted bag limits. Mr. Williams responded yes, noting the prediction was that the fishing would 
become worse over a period of time with the 3.1 million pound TAC for the commercial sector and 



the 7 fish recreational bag limit. Mr. Williams felt this would be a result of the virtual population 
analysis, because the population was much larger than it was forecasted to be in this model, noting 
the SPR could still be quite low. If the population was more dynamic than the model suggested, a 
6.0 million pound TAC would not affect the fishery. 

Mr. Perret asked if it would be better or worse for the industry if the Council was to keep the 7-fish 
bag limit and was later forced to decrease it to a 2 or 3-fish bag limit because of overfishing. Mr. 
Williams responded it would depend on the months that the fishery closed, noting that if the bag 
limit dropped below 5 it would be the same as a closure in the fishery for his business. Mr. Perret 
questioned the percentage of fishing Mr. Williams' business did during the months of January 
through April. Mr. Williams responded that the month of March was typically the busiest month 
during that time period because of spring break. 

Dr. Roberts questioned the average bag taken by Mr. Williams' customers on his vessel. Mr. 
Williams responded during the current time of year (November) they typically caught the limit for 
all the customers on the vessel. During the summer season there were days when the limits were 
not caught, however, the rule rather than the exception was to catch the limit. 

Mr. Roy Williams questioned whether Mr. Johnny Williams was opposed to any change in the size 
limit. Mr. Johnny Williams responded that he was not opposed to a 15-inch size limit. He 
recommended a 7-fish bag limit and a 15-inch sue  limit. Mr. Johnny Williams reiterated his 
opposition to a 5-fish bag limit. 

Dr. Kemmerer stated that there had been a reduction in fishing effort, noting it was considered in 
the projections of the models. He pointed out there were annual updates of the bycatch and those 
annual updates were based on an estimate of the fishing effort during that year. Dr. Kemmerer 
stated that the recreational harvest in 1993 was approximately 5.2 million pounds, and currently it 
was being estimated that the recreational harvest was approximately 5.2 million pounds in 1993 and 
would likely be around 6.0 million pounds in 1994, therefore, to maintain the fishery at that the 
level it would be necessary to increase TAC to 12-million pounds. Dr. Kemmerer questioned 
whether Mr. Williams was advocating a 12 million pound TAC. Mr. Williams responded 
negatively, however, he felt the TAC should be increased but was uncertain as to how much it 
should be increased. 

Mr. Roy Williams questioned whether Mr. Johnny Williams would support a 16-inch size limit, 
noting there was a substantial gain in the total reduction if the size limit was increased only one 
more inch. Mr. Johnny Williams responded that he would prefer a 16-inch size limit over a 5-fish 
bag limit. Mr. Johnny Williams would not be opposed to a 16-inch sue  limit and a 7-fish bag limit. 

Mr. Mike Nugent, Captain Brant Enterprises Charter Service, Aransas Pass, Texas, felt the decrease 
in the bag limits for king fish had increased pressure to catch red snapper in the recreational, 
commercial, and charter boat fishing industries. He suggested a split fishing season for red snapper, 
noting that during the summer months (May through September) the migratory fish were along the 
Texas coast and enabled them to catch other fish. However, during the late fall and winter seasons 
the migratory fish move out which resulted in red snapper being the primary fish to catch. Mr. 
Nugent suggested keeping the 7-fish bag limit, but from May through September allowing a 5-fish 
bag limit for red snapper, and then during the late fall and winter season allowing a 9-fish bag limit. 
Mr. Nugent felt the split season would result in less fishing pressure during the 7 month fishing 
season of the late fall and winter. 



Mr. Perret asked what size limit Mr. Nugent favored. Mr. Nugent responded that he was not 
opposed to a 16-inch size limit, however, was opposed to a 5-fish bag limit. Mr. Osburn questioned 
whether Mr. Nugent had enough business to justify a 9-fish bag limit during the winter months. Mr. 
Nugent responded that it would be an encouragement for people to go down to the Texas Coast to 
fish, noting that when they fished in the fall and winter season red snapper was the target fish on 
the Texas coast. 

Mr. Horn questioned whether Mr. Nugent's customers were typically catching the limit. Mr. 
Nugent responded yes. Mr. Horn questioned whether Mr. Nugent felt they would continue to catch 
the limit with a larger size limit, but keeping the 7-fish bag limit. Mr. Nugent responded yes, 
noting they would likely have to work a little harder to reach their limit, but he felt they would 
continue to catch the limit. 

Brian Phillips, Port Aransas Private Charter Boatmen's Association, Port Aransas, Texas, opposed 
changing the bag limit from 7-fish to 5-fish. He favored keeping the 7-fish bag limit. Mr. Phillip's, 
stated that there had been a steady increase of the catch of red snapper in the Port Aransas area, 
noting it was not difficult for those fishermen to reach their limit of red snapper within a few hours 
of fishing. He stated that it was difficult to explain to a customer that on an 8 hour fishing trip that 
after 2 hours when they reached their limit, there was nothing else to catch. Mr. Phillips was not 
opposed to raising the size limit. 

Mr. Williams asked if Mr. Phillips owned a charter boat. Mr. Phillips responded yes, noting he 
owned two private charter boats. Mr. Williams questioned whether Mr. Phillips opposed or in 
support of a 16-inch size limit. Mr. Phillips responded that he would not be opposed to a 16-inch 
size limit. 

Felix Cox, commercial reef fish fisherman, Aransas Pass, Texas, stated that the commercial 
fishermen were the most affected by the recent management regulations. Mr. Cox stated that in 
1984, NMFS through the advice of the Gulf Council implemented the Reef Fish Fishery 
Management Plan, noting that TAC was set and allocations were made to the commercial and 
recreational sectors. Mr. Cox assumed that both sectors were living by those allocations; however, 
in the past two or three years the recreational sector more than exceeded their allocation. Mr. Cox 
questioned whether the commercial sector would be compensated in any way for their loss and 
burden as a result of the windfall to the recreational sector. He suggested that the Council regulate 
and control the charter boat fishing industry's production and treat them as commercial fishermen. 
He suggested the charter boat fishing industry be considered as commercial fishing and give a share 
of the stock and implement reporting requirements. 

Mr. Osburn asked what start date Mr. Cox preferred for the commercial season. Mr. Cox 
responded that the market would remain the same, but he preferred the summer months as a start 
date. Mr. Osburn asked if there,would be more conflicts with recreational or non commercial boats 
in the summer months on the sites he intended to fish. Mr. Cox responded negatively. Mr. Perkins 
questioned whether Mr. Cox possessed a reef fish permit. Mr. Cox responded yes. Mr. Perkins 
asked Mr. Cox's opinion on an ITQ system. Mr. Cox responded an ITQ system could be beneficial 
to the commercial fishing industry if it was implemented fairly and equitably to all fishermen. Mr. 
Cox stated that the ITQ system was not his personal preference, noting his personal preference was 
a completely open fishing industry where the laws of supply and demand dictate and the government 
had very little control. Mr. Cox stated that his second preference would be a system similar to an 
ITQ system. 



Nathan Cox, President, Orange Beach Fishing Association, Orange Beach, Alabama, supported the 
Council's decision on the red snapper bag and size limits. He felt the Council chose this decision 
based on the best available data, by listening to fishermen and public testimony, and the Council's 
best judgment. He stated the stocks were not the same as the models from NMFS demonstrated. 
Mr. Cox felt the Council's decision on the red snapper bag size limit was well thought out and 
requested the Council take its decision to NMFS based on the way they felt their decision should be 
rather than the way the Council felt NMFS would accept it. 

Mr. Minton questioned Mr. Cox's preference between a 5-fish bag limit with a 15-inch size limit 
and a 6-fish bag limit with a 16-inch size limit. Mr. Cox responded that he preferred to maintain 
the bag limit at 7 if possible, because raising the size limit would not affect his business as much 
as lowering the bag limit. Mr. Minton questioned the reduction amount of fish caught per passenger 
with an increased size limit to 16 inches. Mr. Cox responded that currently his charter boat did not 
have difficulty catching the limit for his customers, however, most charter boats in the Orange Beach 
area did have a problem catching the limit because they typically did not target red snapper and did 
not catch their limit on a daily basis. Mr. Cox stated that a 16-inch size limit would reduce the 
amount of customers that could catch the limit, but he was uncertain as to how much of a reduction 
it would result in. 

Dr. Shipp asked Mr. Cox's opinion regarding the elimination of the bag limit for the captain and 
crew. Mr. Cox responded the elimination of the bag limit for the captain and crew had an adverse 
effect on the 6-pack boats in the Orange Beach area which was approximately 40 percent out of 104. 
The average number of people going out on a 6-pack boat was approximately 3% people. He noted 
that it hurt their business by not having that flexibility to keep the bag limits for the captain and the 
crew. Dr. Shipp referred to Mr. Cox's comment that the Council should make the recommendation 
to NMFS which it felt was appropriate rather than what the Council felt NMFS would allow. Dr. 
Shipp questioned whether Mr. Cox was willing to risk the Council's decision being overturned and 
then being faced with whatever decision Washington decides to implement. Mr. Cox responded 
negatively, however, felt the Council's influence to NMFS should have influence on them that their 
computer model was not accurate. 

Kenneth Howard, representing the Commercial Reef Fish Fishermen of Texas, Point Comfort, 
Texas, referred to Reef Fish Amendments 6 and 7. He stated that under these amendments the 
dealer and federally permitted vessel must sell only to a federally permitted dealer. In the spring 
of 1993, it would have been established under the Federal Register before the language was removed 
which stated that the permitted vessels must sell only to a federally permitted dealer. Mr. Howard 
referred to a letter written to Dr. Kemmerer from NOAA in Washington which instructed Dr. 
Kemmerer to put the language back in the amendment even after it was changed in order to make 
it legal under the Magnuson Act. Mr. Howard felt this was free enterprise destruction and it should 
not be implemented. 

Mr. Howard stated that his organization had requested the Council to protect the spawning season 
of the broad stock of snappers, but it was not considered. He referred to captain endorsements, 
noting that he owned two boats since 1987 and had been commercial fishing with both of them at 
the same time, but he could only operate one. He proved that he was a commercial fisherman and 
submitted his income tax forms and titles from his boat, however, he was unable to receive an 
endorsement. He stated that he was in favor of Amendment 6 and had previously testified in favor 
of it, and favored conservation of the stocks. Mr. Howard felt it was not necessary for him to 
submit an income tax form every year to prove his status as a fisherman in 1989. 



Review of Recreational Landin~s Estimates 

Dr. Kemmerer referred to the 1994 and 1995 Recreational Red Snapper Harvest and Evaluation of 
Probable Magnitude by Dr. Goodyear dated November 4, 1994. Dr. Kemmerer reported that the 
Council was faced with an apparent excess of the recreational allocation from 1993 by approximately 
2.2 millionpounds. It was uncertain what the excess was in 1994 but would likely be approximately 
the same if not more than the excess amount in 1993. Dr. Kemmerer pointed out the issue was to 
determine how recreational landings would be controlled in the 1995 fishing season. Dr. Kemmerer 
referred to the September 1994 Council meeting held in New Orleans, Louisiana, noting the Council 
decided to implement a 15-inch size limit with a 5-fish bag limit for red snapper in order to control 
harvest in 1995 and also decided to eliminate the retention of catch by the captain and crew of the 
head boats and charter boats. It appeared, based on the information available, that this decision 
would likely meet the goal of reverting the recreational allocation back to around 3.0 million pounds. 
Dr. Kemmerer reported that he requested Dr. Goodyear examine this method of management and 
provide a report to the Council on its effectiveness. 

Dr. Kemmerer informed that Dr. Goodyear's report estimated that the mean landings for 1994 would 
be approximately 5.7 million pounds, and for 1995 would be approximately 5.1 million pounds. 
Dr. Kemmerer reported that Dr. Goodyear's report assumed that the rate of increase in vessels 
landing red snapper would continue. He referred to the stock assessment which indicated that the 
average catch per person was not increasing much, noting this was not the factor which caused the 
dramatic increase in recreationally landings, rather it was the number of boats that were reporting 
red snapper landings. Dr. Kemmerer noted the number of boats reporting red snapper landings had 
rapidly increased over the past few years. He pointed out that Dr. Goodyear made the assumption 
in his report that the rate of increase would continue into 1995. Dr. Kemmerer reported that Dr. 
Goodyear also made some estimates in his report of what the illegal catch of recreational fish landed 
would be under the 5-fish bag limit and 15-inch size limit which he added to the projections which 
was an increase of approximately 15-16 percent. He stated it was unlikely that the 5-fish bag limit 
15-inch size limit would reduce the recreational harvest to the 2.96-million pound allocation. 

Dr. Kemmerer reported the Reef Fish Management Committee recommended that the Reef Fish 
Stock Assessment Panel (RFSAP) meet in January 1995 prior to the Council meeting and that the 
Scientific and Statistical Committee (SSC) meet either concurrently or immediately after the RFSAP. 
Dr. Kemmerer supported this recommendation, and felt that the report prepared by Dr. Goodyear 
on the 1994 and 1995 recreational red snapper harvest undergo the same sort of scrutiny and peer 
review as the TACs, with the specific question being raised as for some optional bag and size limits 
that would keep the recreational fishery within their allocation. 

Mr. Perret questioned whether the Council had ever introduced illegal catches in any of the models 
done in the past. Dr. Kemmerer responded negatively, noting that he was uncertain as to why it was 
done in this model. Mr. Perret questioned what the total percent would be of illegal catches. Dr. 
Kemmerer was uncertain what the actual figure was, noting it was in the document. Mr. Perret felt 
that if the Council continued to increase the size limit the number of pounds landed would 
continually increase as well. 

Mr. Osburn referred to Figure 3 which was the projected 1994 and 1995 recreational harvest of red 
snapper based on a 5-fish bag limit and a 15-inch size limit. He questioned whether this included 
the illegal fish caught. Dr. Kemmerer responded yes. Mr. Osburn expressed concern that if the 



Council figured allocations and quotas based on legal and illegal catches, then it would also be 
necessary to determine the non-reported landings in the commercial sector. Mr. Osburn referred 
to various testimonies to the Council which indicated that reported commercial landings were far less 
than what was actually landed. Dr. Kemmerer stated that Dr. Goodyear was unavailable to answer 
questions since he had completed the report. Mr. Perkins questioned whether Dr. Goodyear used 
a mortality rate other than zero for fish caught and released in his report. Dr. Kemmerer responded 
that Dr. Goodyear used a 33 percent on the release mortality rate in the model. Mr. Perkins 
questioned why he used 33 percent on recreational and zero percent on commercial. Dr. Kemmerer 
responded that Dr. Goodyear used the same percentage on both the commercial and recreational 
fishery. Mr. Perkins understood the method for determining the commercial catch was the number 
of pounds of fish that was laid on the dock. Dr. Kemmerer agreed, noting Dr. Goodyear also used 
the size frequency to make the assumption of what portion of those fished would be undersized, and 
what portion would be discarded. Mr. Perkins questioned whether 3.1 million pounds were laid on 
the dock in order to determine the catches. Dr. Kemmerer responded yes, noting there were also 
discards which occurred while the 3.1 million pounds was being obtained. Dr. Kemmerer pointed 
out that in the recreational sector, there was a percentage of fish that were taken that was actually 
measured in NMFS' surveys which were then released, but he was uncertain as to what percentage 
of those died. 

Mr. Perkins asked if the recreational fish laid on the dock were counted. Dr. Kemmerer responded 
negatively, noting that recreational fish that were discarded were not counted for calculating 
allocations, nor do they count any fish that were discarded by commercial fishermen and then die. 
He noted the allocations were based on landings not on mortality; however, inherent in those 
landings there was a certain number of fish that were going to die in order to achieve that landing. 
Dr. Kemmerer explained there was a landed mortality and a released mortality which summed 
together provided the fishing mortality for a given year. He pointed out that in terms of NMFS 
monitoring, they only monitored the fish that were actually landed. 

Mr. Perkins questioned whether the mortality rate was included in making the determination of the 
recreational quota. Dr. Kemmerer responded that there was one fishing mortality which consisted 
of landed fish, there was a fishing mortality which consisted of fish that were not landed, and there 
was also a natural mortality. The fishing mortality was that which consisted of both fish that were 
landed and not landed which was considered in the model and the projections. The actual 
projections were calculated discounting any fish that were not landed because of mortality. 

Mr. Osburn stated that in order to reach the ABC, the model considered the release mortality, noting 
the model indicated that it was necessary to have an ABC of 4.0 to 6.0 million. Mr. Osburn felt 
that Mr. Perkins' concern was that the recreational landings were at 5.1 million pounds, when the 
ABC was established at 3.1 million pounds, and when the size and bag limits were considered 
release mortality should not be included in order to decrease those recreational landings. Mr. 
Osburn felt that Mr. Perkins' was concerned that the release mortality was already considered in the 
model to indicate that the ABC should be 3.1 million pounds, noting that the release mortality should 
be at zero in order to decrease those current landings from 5.1 million pounds down to 3.1 million 
pounds. Dr. Kemmerer stated that the ABC was calculated with the assumption that mortalities were 
occurring, noting the ABCs presented by the models were ABCs for landed fish. He noted that any 
release mortality occurring had already been subtracted with the models. Dr. Kemmerer stated that 
if the release mortality was 10 percent rather than 33 percent then the ABC could be increased. Mr. 
Osburn felt that the numbers should be re-evaluated considering the effect of the size and bag limit 



change on the actual take, and it was necessary to ensure that in those calculations that a release 
mortality was not added to those calculations. Dr. Kemmerer stated that the release mortality was 
not included in those calculations. Mr. Perret felt that the release mortality of 33 percent used in 
the model should be analyzed, noting it was not an accurate figure. 

Dr. Shipp referred to the proposed increase in effort, noting that it was not reasonable to assume 
that an increase in effort would continue. Dr. Kemmerer stated that the issue was that effort was 
not increasing, noting overall, the recreational fishing effort in the Gulf of Mexico had remained 
relatively stable over the past 5 to 7 years. He stated what had dramatically increased was the 
percent of trips that were landing red snappers. This included private, head and charter boats. Dr. 
Shipp pointed out a large portion of those were because they were currently targeting red snapper 
which they had not done in the past. Dr. Shipp felt that an increase in targeting red snapper would 
not likely continue if the bag limit declined and the size limit increased, noting Dr. Goodyear's 
assumption was that it would continue. Dr. Kemmerer agreed. He reiterated his recommendation 
of the report being thoroughly reviewed through the scientific bodies available to the Council. 

Dr. Shipp requested Mr. Swingle review the Council's current options for addressing bag and size 
limits. Mr. Swingle stated that under Robert's Rules of Order, the Council could make a motion 
to rescind its previous action. He discouraged the Council from doing that in regard to everything 
included in the Regulatory Amendment because it also set the season opening date for the 
commercial sector. He advised the Council could make a motion to rescind the single motion in 
which it set the bag limit at 5 fish and the size limit at 15 inches. He suggested that if that motion 
passed, the Council could then make a motion to either withdraw that from the Regulatory 
Amendment and then offer another motion as an alternate which could go forward in another 
Regulatory Amendment, or the Council could defer action until January when the Council had the 
review of the new generation time report. He suggested that if the report passed the peer group 
review, it would offer the Council the possibility of extending the recovery period and possibly 
increasing the TAC. Under the terms of the stock assessment procedure, the RFSAP was the group 
that set the ABC; therefore, the ABC was conditional on the RFSAP agreeing that the new 
generation time analysis correctly reflected what natural mortality was, and it implied that mortality 
rate was approximately one half the current estimate of natural mortality which was the reason that 
the recovery period would be extended. If the RFSAP did not offer another alternative for the upper 
range of ABC the 6.0-million pound allocation would remain. 

Dr. Shipp clarified that in regards to the Regulatory Amendment that had already gone forth, the 
Council could either leave it or rescind portions of it but could not make changes in it. Mr. Swingle 
responded yes, noting that it would be necessary for the Council to submit another Regulatory 
Amendment from the current meeting because there would be no rationale within that Regulatory 
Amendment supporting the Council's new position nor would there be an analysis related to that new 
position. 

Dr. Shipp questioned whether it was possible to rescind strictly the captain and crew portion. Mr. 
Swingle responded yes. Ms. Joy offered another suggestion which was to keep the 5-fish bag limit 
and 15-inch size limit, noting the Council could make comments on this rule. Mr. Perret asked if 
the generation time would remain the same if the Council did not take any action on it. Mr. Swingle 
responded that the TAC procedure provided that the only method that the recovery period could be 
changed was that the RFSAP could recommend that it be no more than 1.5 times the generation time 
which allowed the Council the flexibility to change it through a 



Regulatory Amendment. He noted that there were no prohibitions for the Council to take another 
approach of changing the recovery time through a plan amendment, however, it was necessary for 
the Council to have rationale in order to do that. 

Mr. Perret questioned whether the Council could move forward without a plan amendment if it voted 
in favor of a new generation time. Mr. Swingle responded that when the Council structured the 
TAC procedure the RFSAP was given the option to specify that it be no more than 1 l/z times the 
generation time, therefore, it was a function of the RFSAP which also had the authority under that 
procedure to specify the range of ABC, noting the Council was restricted to setting the TAC within 
that range. Mr. Perret questioned if that procedure could be changed. Mr. Swingle responded the 
procedure was in the options paper for Amendment 11 and it could be changed. However, it would 
create somewhat of a problem in recovery periods and currently there was a date of the year 2000 
as a recovery period for all other species or species complexes other than red snapper. The 
generation time and the 1.5 multiplier multiplied by the generation time was included to provide the 
flexibility that if there was another overfished stock, the RFSAP could then specify the recovery 
period on a scientific basis for the other species stating otherwise it could not be done. He noted 
the year 2000 could be taken out, but then it would be necessary to specify the recovery periods for 
each stock through a plan amendment. Mr. Perret felt the Council should make these decisions, not 
another panel or committee. 

Mr. Swingle stated that the 602 Guidelines required that if there was an overfished stock it was 
necessary to have a recovery plan and a specified date for which the objective would be reached for 
recovering that stock, which was acceptable to the Secretary of Commerce. 

Reef Fish Mana~ement Committee Re~ort 

Red Snapper Generation Time 

Dr. Shipp reported that under the issue of red snapper generation time Mr. Gregory presented a 
summary of a report prepared by Dr. Goodyear which described an analysis of red snapper 
generation time and the influence of natural mortality on the status and recovery of the red snapper 
stock. Dr. Shipp reported that Mr. Gregory noted that the SEFSC had indicated that they could 
conduct additional analyses of the red snapper data provided the 1995 red drum stock assessment 
was deferred. Dr. Shipp reported that Mr. Swingle noted that under the framework procedure for 
setting TAC, ABC range and generation time was set by the RFSAP, and the RFSAP would 
therefore have to meet to review the available information and make recommendations before the 
Council could increase TAC or extend the recovery period. 

Dr. Shipp moved on behalf of the committee that the Council request the Reef Fish Stock 
Assessment Panel meet in January 1995 prior to the Council meeting and that the Scientific and 
Statistical Committee meet either concurrently or immediately following the Reef Fish Stock 
Assessment Panel. 

Motion carried unanimously. -- 



Dr. Shipp reported that it was noted that although the TAC and recovery period cannot be changed 
at the upcoming November 1994 Council meeting, the framework measures to attain the 1995 TAC 
could be reconsidered. However, this had not been announced as an issue that will be considered 
at the next meeting. 

Dr. Shipp reported that the committee unanimously recommended that a press release be issued 
stating that the Council will revisit mechanisms for attaining red snapper TAC and will take public 
testimony on this issue at b e  November 1994 Council meeting. 

Dr. Shipp moved on behalf of the committee that the Council request that NMFS make red 
snapper analysis a priority item over red drum. 

Mr. Perret felt both red snapper and red drum issues were equally important. He questioned 
whether there was a procedure in the Red Drum Fishery Management Plan that a stock assessment 
be provided to the Council biannually. Mr. Swingle responded yes, noting that it was with the 
proviso that the Council could change the dates with the concurrence of the Regional Director. Mr. 
Perret questioned when NMFS would have the red drum assessment prepared if they prioritized the 
red snapper analysis. Dr. Kemmerer responded that the Council was requesting a re-evaluation of 
various management scenarios, therefore, NMFS would weight the importance of each request. He 
stated it would be necessary for him to establish what level of assessment might be necessary, noting 
he was uncertain as to when it would be prepared. Dr. Kemmerer noted that NMFS was scheduled 
to prepare a full stock assessment in 1995 which was very time consuming. He suggested that it 
might be possible for NMFS to prepare an update for 1995 but was uncertain whether that would 
be possible. Mr. Perret pointed out that was not what the plan called for, noting 1995 was the year 
for the assessment. Dr. Kemmerer suggested the Council weigh its priorities to make its decision 
accordingly. 

Motion failed by a vote of eight to eight, with 1 abstention. -- 

Mr. Perret moved that the Council ask Mr. Horace Deseran to serve on it Socioeconomic 
Assessment Panel. 

C 

Mr. Perret withdrew the motion. 

Mr. Minton moved that the Council rescind the recommendation of the 5-fish bag limit and the 
15-inch size limit and to also rescind the (bag limit) disallowance for the captain and crew. 

Mr. Perret questioned whether the bag limit would revert back to 7-fish if the motion carried. Mr. 
Minton responded it would result in a 15-inch size limit with a 7-fish bag limit. Dr. Kemmerer 
opposed the motion, noting that if the quota could not be made based on a 5-fish bag limit with a 
19inch size limit then it would also be difficult to make that allocation with a 7-fish bag limit and 
15-inch size limit. Mr. Minton stated that by reviewing Mr. Atran's projection and assuming no 
release mortality there would be a 48 percent reduction by going to a 7-fish bag limit with a 15-inch 
size limit. Dr. Kemmerer pointed out that Mr. Atran's projection assumed zero mortality in the 
model. Mr. Osburn felt that Mr. Atran's projections did not change the model, noting the model 
included release mortality. He felt that if the numbers were accurate it was not necessary for a 
release mortality if a 48 percent reduction would be reached with a 15-inch size limit and 7-fish bag 
limit. Mr. Osburn felt that if Mr. Atran's projections were valid then the motion' was appropriate 



and the rationale was provided in the document with Mr. Atran's projections, noting there was 
justification-for the motion to carry because it would achieve the objective. 

Mr. Atran stated that his data came from Dr. Goodyear's stock assessment, noting that all his figures 
had gone through the model. He noted that the reductions in his projections were based on 
reductions in numbers of fish rather than incorporating any changes in the average size of the fish 
being caught. Mr. King questioned why it would not be justified to increase the ABC and/or TAC. 
Mr. Minton responded that it was inherent, noting that it would not be possible to increase one 
without the other. He stated that it was not currently possible for the Council to change the ABC 
and TAC, noting the Council would have to wait until the 1.5 generation data was reviewed which 
would likely be at the January 1995 Council meeting. Mr. Minton stated that if the 1.5 generation 
time did not increase the natural mortality figures, then the Council could increase TAC to 8.0 
million pounds; however, he understood that was not possible at the current time. Mr. Minton felt 
the Council should focus on making a decision about actions it could take at the current meeting. 

Mr. Williams referred to the data used by Mr. Atran which indicated a 43 percent reduction with 
a 7-fish bag limit and a 15-inch size limit. He asked what year this data was based on. Mr. Atran 
responded it was based on reductions from 1986-1991. Mr. Williams questioned whether Mr. Atran 
agreed with Mr. Osburn's analysis which was that by using the 33 percent release mortality he was 
compounding what had been done in the model and that the model already accounted for that release 
mortality. Mr. Atran responded yes, noting that some of the released fish which resulted in an 
increase in the size limit would die because of release mortality. He noted that the model was 
already designed to incorporate release mortality. 

Mr. Minton appreciated the testimony from the charter and party boat fishermen, however, felt it 
should not be viewed as a panacea for the entire fishing industry. He stated that the fishery in 
Texas, and Alabama and other areas were different scenarios. He felt the Council should not use 
their testimony as a basis for determining that they would all catch their limits. The data currently 
used to reach the conclusions suggested that as size limits were increased that there would be a 
reduction in the number of catches. He felt the Council should review this issue as an industry-wide 
situation. 

Mr. Perret supported the motion. Mr. Williams questioned if the Council staff was able to calculate 
what reduction by weight would actually be achieved by a 7-fish bag limit and a 15-inch size limit. 
Mr. Swingle pointed out that tables in the report by Dr. Goodyear indicated that the average size 
estimated in 1995 was 3.55 pounds and it was 2.67 pounds in 1993 which resulted in a 33 percent 
increase in weight between those two time periods. He noted this was the average projected weight 
of the recreational catch. 

Mr. Minton referred to Table 84, on page 131 of the stock assessment, noting that this table 
provided estimated numbers of red snapper harvested by recreational fishermen. He stated that this 
table gave a total of 1,918,569 fish harvested. Mr. Minton calculated approximately 3.5 million 
pounds of total harvest by taking 52 percent of that number then multiplying the average estimated 
weight for the 1995 fishing season. Mr. Simpson questioned the size fish used. Mr. Minton 
responded it was 3.55 pounds. Dr. Kemmerer stated that the motion was based on an incorrect 
assumption regarding the mortality. He referred to page 144 the stock assessment and felt this was 
a good description of the discard mortality. He stated this was the discard mortality applied inherent 
in the model which was not included in addition to what the mortality already was. Dr. Kemmerer 



stated that in the report, Dr. Goodyear provided the estimates for the reductions in landings that 
would be necessary for bag limit of mortalities of 0 and 33 percent for any fish which were released 
by recreational fishermen. Dr. Kemmerer read from page 144 of the stock assessment: "estimated 
percentage reductions in indicated recreational component of fishing mortality of red snapper 
assuming there is no mortality of fish caught and released in excess of the respected limits." 

Mr. Minton referred to Table 97 on page 144 of the stock assessment, noting the average reduction 
was 68.7 percent with Dr. Goodyear's use of no mortality using a 15-inch size limit and 7-fish bag 
limit. He referred to Table 98 on page 145 of the stock assessment indicating a 46 percent 
reduction. Mr. Minton felt that somewhere between those ranges would provide the reduction 
necessary to achieve the bag limits. Dr. Kemmerer agreed. 

A role call vote was taken on the motion that Council rescind the recommendation of the 5-fish 
bag limit and the 15-inch size limit and to also rescind the disallowance for the captain and 
crew. 

Fisher - yes 
Horn - no 
King - yes 
Martin - yes 
Williams - no 
Perkiis - yes 
Roberts - no 
Shipp - yes 
Collins - yes 

Deegen - no 
Kemmerer - no 
Lessard - no 
Minton - yes 
Nix - no 
Perret - yes 
Osburn - yes 
Wallin - no 

Motion carried by a vote of nine to eight. -- 

Dr. Shipp moved on behalf of the committee that Council request that staff and NMFS provide 
a protocol for utilizing recruitment indices for the Fall Groundfish Surveys and SEAMAP as 
examples to establish TAC rather than using the current model. 

Dr. Shipp felt the model was a hypothesis which was not tested and felt it was not the best scientific 
information. He felt the best scientific information available was the Fall Groundfish Surveys and 
the SEAMAP data which were empirical data and can be translated and were approximately 95 
percent reliable, therefore, he felt these should be used to establish TAC. Dr. Shipp suggested this 
be included in the options paper for Amendment 11. Dr. Kemmerer pointed out that this had been 
previously done, noting the results were that the variability was too great and it was already being 
incorporated into the assessment and as such had no impact. Dr. Kemmerer did not object to the 
motion. Dr. Shipp stated that this method for establishing TAC was done in 1990, noting the reason 
for the variations being too high was that there were too many zeros in the sampling strata. 
However, since then, especially the year classes subsequent to that time the number of zeros for 
sampling strata had decreased in the Fall Groundfish Survey. 

Mr. Perret questioned how the Council could be assured that the Fall Groundfish Survey would be 
ongoing. Dr. Kemmerer responded that the recruitment index was currently based on the summer 
surveys rather than the fall surveys. Dr. Kemmerer suggested modifying the motion to state fall 
andlor summer surveys. 



Dr. Shipp modified the committee motion that Council request that staff and NMFS provide 
a protocol for utilizing recruitment indices for Fall and/or Summer Groundfish Survey and 
SEAMAP as examples to establish TAC rather than using the current model. 

Motion carried as modified unanimously. 

Dr. Kernmerer referred to the motion regarding the 5-fish and the 7-fish bag limit, noting that 
NMFS would likely reject that motion. He advised the Council that it was likely that NMFS would 
move forward with either an emergency or secretarial plan. Dr. Kemmerer felt that the Council's 
decision would not achieve the required allocation. 

Mr. Wallin asked if a minority report could be filed. Mr. Swingle responded yes, noting it would 
be proper because the Council would be requesting that it be allowed to withdraw that portion of the 
Regulatory Amendment. 

Mr. Collins asked if any member would like to file a minority report. Seven members indicated a 
desire to file a minority report. 

Observer Data on Size Composition and Mortality of Groupers and Consideration of Grouper Size 
Limits 

Dr. Shipp reported that Dr. Thompson reviewed the results of the NMFS observer program on 
species composition and mortality for fish trap and longline vessels. He reported that Dr. Thompson 
noted that next year the study will be expanded to include power reel and bandit rig vessels. Dr. 
Shipp reported that the study found that in fish traps, 74 percent of red grouper caught were 
released alive, and in longlines, an equal percentage of red grouper were released alive (48 percent) 
as were kept. These results contradicted part of the industry rationale for requesting that the red 
grouper size limit be reduced to 18 inches, i.e., high release mortality. 

Dr. Shipp moved on behalf of the committee that the Council retain the status quo on grouper 
size limits. 

Mr. Lessard felt the Mote Marine Laboratory study was more in depth regarding the mortality rate 
rather than simply looking at fish from over the side to determine that it swam down and survived. 
Mr. Lessard felt the mortality rate was not the correct information on the red grouper size 
composition. Mr. Horn stated that red grouper fishery was not an overfished industry, noting if the 
Council could change the size limit for the commercial and recreational fisheries to 18-inches and 
it would not affect the stocks, it would be a benefit the fishermen in the red grouper fishing industry. 

Mr. Horn offered a substitute motion that the Council change the size limit for red grouper for 
the commercial and recreational fisheries to 18 inches. 

Mr. Lessard supported the motion. He stated that under the original management plan for red 
grouper, the mortality rates were different from what was presented to the Council at its September 
1994 meeting. Mr. Lessard related the 1991 Stock Assessment Report noted that the fishery was 
not overfished and increased the TAC by 1.6 million pounds. He noted the 1993 Stock Assessment 
Panel Report indicated the growth rate increase in the stock and the assessment indicated SPR was 
above 20 percent. Mr. Lessard stated a stock assessment could not currently be completed because 



of the growth data bias; however, the stock SPR should be higher because of management 
regulations currently in place. 

Mr. Williams spoke against the motion. He noted that the Scientific SPR Strategy Committee was 
scheduled to meet in December and would review the SPR for groupers, which change sex. Mr. 
Williams assumed they would then make recommendations of what the ratios should be in the future. 
Mr. Williams felt it was logical that the SPR committee would recommend a higher SPR to ensure 
some minimal amount of spawning stock biomass. He felt the SPR committee would likely increase 
the SPR recommendations. Mr. Williams referred to a report prepared by the Mote Marine 
Laboratory reading: "Goodyear and Schrippa had shown that with negligible release mortality (that 
is high survival) a current minimum size of 20 inches is superior to a smaller size limit such as 16 
inches, but at high post mortality a smaller minimum size limit would increase yield which was 
demonstrated by Wilson and Burns." He felt that given the lower release mortality it was logical 
to maintain a 20-inch minimum size limit for red grouper. Mr. Williams recommended retaining 
the status quo. He referred to the SSC's recommendation which was to retain status quo. 

Dr. Shipp offered an amendment to the substitute motion that the Council increase the 
minimum size limit for gag and black grouper to 24 inches. 

Dr. Shipp felt this was a compromise. Mr. King referred to a document from the chairman of the 
Stock Assessment Panel (Mr. Gregory), which stated that Amendment 1 estimated the average total 
fishing mortality rate with 0.28. He noted that following review of the SSC, NMFS decided to 
adopt a more conservative estimate. He stated that under Amendment 1 the range of mortality 
estimates available was from 0.23 for bandit rigs to 0.58 for fish traps and longliners. It was 
decided to use the more conservative estimate of 0.58, thus, the grouper were classified as being 
overfished. Mr. King felt the Council should take advantage of an opportunity to establish a 
management measure which would be beneficial for the fishermen, noting a 24-inch size limit would 
likely be beneficial to the fishermen. 

Mr. Williams questioned the regional effects of a 24-inch size limit for gag and black grouper. Dr. 
Shipp responded he was concerned about the regional effects of an 24-inch size limit, however, the 
growth rates were quite rapid at that age. He felt that by increasing the size limit, it could establish 
a stronger longterm population of gag and black grouper in the north central Gulf. Dr. Shipp noted 
the gag and black grouper grew approximately one inch per month. Dr. Shipp felt that in the long- 
term it was in the best interest of the gag and black grouper stock to increase the size limit. 

Mr. Wallin referred to testimony presented to the Council at its September 1994 meeting, noting 
there was testimony indicating an interest in increasing the size limit for gag and black grouper for 
a one-year trial period. 

Mr. Lessard stated that if the red grouper fishery was lowered to an 18-inch size limit it was likely 
to be an advantageous movement to black grouper and that a recreational harvest of the gag and 
black grouper was what the majority of the harvest was from and would likely alleviate some of the 
pressure for the gag grouper stocks. 

Dr. Kemmerer referred to the mortality management measurements, noting there was no intent of 
the observer study to measure the long-term mortality of the fish. He stated that studies conducted 
by Dr. Wilson, the Mote Marine Laboratory, and NMFS typically indicated that if a fish was able 



to swim down its chances of survival were extremely high. Dr. Kemmerer pointed out that both the 
SAP and SSC recommended no change in the size limit for red grouper primarily because of concern 
about being able to properly age red grouper. He noted the red grouper population was likely much 
younger than what it was thought to be. Dr. Kernmerer expressed concern about the lack of public 
testimony on the 24-inch size limit for gag grouper. Dr. Kemmerer further expressed concern 
regarding the 18-inch size limit and any projections as to when the season would need to be closed. 

Dr. Roberts expressed concern about supporting a management measure which no user group had 
requested the Council take action on. Mr. Collins asked Mr. Harris' opinion of how the industry 
would react to the 24-inch size limit for gag and black grouper. Mr. Harris responded that there 
was some testimony at the September 1994 Council meeting regarding the 24-inch size limit for gag 
and black grouper, noting there was no real opposition to it from the recreational and charter boats 
in South Florida. Mr. Harris pointed out that the majority of the breeding stock for gag and black 
grouper 'was in Florida. He suggested the Council recommend an amendment which would provide 
a split season such as with the mackerel fishery. 

Dr. Roberts questioned if there had been testimony from fishermen outside Florida indicating their 
position on a 24-inch size limit for gag and black grouper. Mr. Harris responded that his 
organization made every attempt to speak to the public as much as possible within and outside the 
state of Florida. 

Mr. Minton felt the Council should review the affect of a 24-inch size limit on the outlying groups. 
He felt it would be a while before anymore gag and black grouper would be landed off the Alabama 
coast. Mr. Minton felt the Council should not move forward with this issue and should listen to 
more public testimony on the issue. 

Mr. Williams stated that the charter boat fishery off the Florida Panhandle would be impacted by 
a 24-inch size limit for gag grouper, noting there would likely be a lot of opposition to it. Ms. 
Williams informed that SASI would not support a 24-inch size limit for gag and black grouper. 

Mr. Osburn questioned whether Dr. Kemmerer had resolved inshore of the validity of the Mote 
Marine Laboratory Study for defining the release mortality on red grouper versus the study 
conducted by NMFS. Mr. Osburn felt these two studies were in direct conflict and that based on 
the study conducted by the Mote Marine Laboratory there was very little release mortality inshore 
of 144 feet. Dr. Kemmerer responded negatively, noting there was a major difference with the 
longliners, adding the difference could be the rate of the decompression when the line comes up 
because the fish have more time to decompress. 

Amendment to the substitute motion failed by a vote of six to ten that the Council increase the 
minimum size limit for gag and black grouper to 24 inches. 

Substitute motion carried by a vote of twelve to four that the Council change the size limit for 
red grouper for the commercial and recreational fisheries to 18 inches. 

Mr. Wallin moved that NMFS evaluate the 18-inch size limit each year and advise the Council 
whether to continue. Motion carried unanimously. 



Rescheduline of RFSAP meeting 

Dr. Shipp reported that the committee noted that the RFSAP had requested that they be allowed to 
meet later so that the most recent data could be included in reef fish stock analysis. NMFS agreed 
that this delay would be beneficial in preparing stock assessments and felt that any proposed 
November regulatory changes could still be implemented within 12 weeks, before the Lenten season. 

Dr. Shipp moved on behalf of the committee that the RFSAP meeting be shifted to the first 
week in October. 

Motion carried unanimously. 

Re~or t  on Amendment 9 Data Collection and Notification to Fishermen 

Dr. Shipp reported that Mr. Burgess and Mr. Martin presented the results to date of the landings 
data collection to determine initial participation in a red snapper limited entry system and historical 
operator eligibility. He reported this was based on the results that 930 individuals appeared to be 
eligible for initial allocations, with more than half of those having less than 1,000 pounds of red 
snapper landings for all three years combined. Dr. Shipp reported that under the preferred ITQ 
alternative of basing allocations on the two highest years, the largest initial ITQ would be 5.6 
percent. He reported the fishermen will be sent reports stating their individual status regarding 
accepted catch records, non-accepted catch records, their catch in their highest two years, and what 
their ITQ would be under a 3.06- million pound allocation. 

MEETING RECESSED AT 5:30 P.M., TUESDAY, NOVEMBER 15,1994; AND RECONVENED 
I 

AT 8:30 A.M., WEDNESDAY, NOVEMBER 16, 1994. 

NMFS permit tin^ Svstem 

Mr. Allen introduced Mr. Burgess from NMFS who gave a slide presentation explaining the purpose 
and use of the NMFS Permitting System. He reported that one function accomplished with a 
permitting system was the registration of a potential fisherman, noting the purpose of this was for 
both restriction and identification and for special privileges. He noted that some of the special 
privileges would be the endorsement for reef fish traps or the red snapper endorsement. Mr. 
Burgess felt there was a lot of fisheries management accomplished through permitting. He reported 
another function of the permitting system was a list of vessel characteristics, noting the permitting 
system was very effective at collecting information. However, it was only done through annual 
contact. The permitting system accomplished exercising influence over compliance, noting this was 
done by identifying individuals and withholding a permit renewal until certain conditions were met 
such as statistical reporting or paid fines assessed against an individual. Mr. Burgess reported that 
the permitting system also provided a list for the dissemination of information, noting the permitting 
system was also used extensively to send information to fishermen. He reported that when there was 
a new entrant into the permitting system a package of information was prepared which was six 
months worth of the Gulf and South Atlantic Council Newsletters and information from NMFS in 
order to introduce the new entrant to the Council systems and to NMFS. 



Mr. Burgess reported the history of vessel permitting began in 1984 with swordfish, and coastal 
migratory pelagic began in 1987. Mr. Burgess reported that NMFS used a fish trap registration 
system for reef fish in 1984 through 1990. He reported there were new permitting systems such as 
the fish trap endorsement and the mackerel net endorsement. NMFS had a dealer permitting system 
which began in 1992. Mr. Burgess informed that it was expected that NMFS would have a red 
snapper and red grouper ITQ system in place in 1995, noting there was currently an ITQ system in 
place for the wreckfish fishery in the Atlantic. 

Mr. Burgess related that in terms of volume, the king and Spanish mackerel were the largest 
permitted fisheries. Mr. Burgess informed that NMFS issued 93 net endorsements under the 
mackerel system, noting NMFS had anticipated to issue approximately 20. There were currently 
1570 active red snapper permits and there were 124 red snapper endorsements for the 1994 red 
snapper season which was down from 130 for the 1993 fishing season. There were currently 106 
fish trap endorsements for the red snapper fishery. He reported there were approximately 200 
permits for dealers. 

Mr. Burgess advised that the NMFS regulations and permits branch performed the tasks of issuing 
permits, developing regulations, work related to the Paperwork Reduction Act, and information 
requests. The labor cost for that was $322,000 with a total of $353,000. Approximately 76 percent 
of the dollars and more than in terms of labor was directed towards permits. In the late 1980s there 
was one person dedicated to permits, and by 1994 there was a total strength of approximately 7 
people. Mr. Williams asked if they were able to retrieve all the costs through the permit fees. Mr. 
Burgess responded yes, noting that the money from the permit fees went directly to the Federal 
Treasury and was then reappropriated back to NMFS. Mr. Perret questioned if there was any 
administrative costs included in Washington, or if NMFS got back dollar for dollar. Dr. Kernrnerer 
responded that NMFS did not get any money back from Washington. Mr. Burgess explained that 
NMFS sent the money from the permit fees directly to Kansas City, Missouri, and from there it was 
deposited into the Federal Treasury. He stated there were administrative costs from Washington in 
terms of the cost of the system. Dr. Kernrnerer clarified that all that money went directly to U.S. 
Treasury, noting NMFS had no increase in its budget over the past 5 years for this effort. 

Mr. Burgess referred to the vessel permit fee and reported that the cost of permits began with a fixed 
fee of $23.00 for reef fish in 1990. This fee remained at $23.00 throughout 1991, but the fee for 
a coastal migratory pelagic permit was $26.00. In 1992 there were two major permitting changes. 
The first change was that NMFS began issuing permits by month on the vessel owner's birth month. 
The second change was that NMFS began issuing multiple fisheries permits. The first year that this 
change occurred the fees were $53.00 for one to six permits. The following year the fees were 
changed from $53.00 for one to six permits to $40.00 and then $10.00 for each additional permit, 
and the same was projected for 1995. 

Mr. Burgess referred to the cost of permits per vessel and reported that NMFS charged for each 
permit. The number of permits per vessel had increased from 1 to 2.26. Mr. Burgess noted that 
part of that increase was due to going to one application for the permits, and the other reason was 
because of the increase in permits. Mr. Perret questioned why the permit fees increased from 
$23.00 to $52.00 over a four year period. Mr. Burgess responded that one reason was a result of 
inflation from labor costs, equipment, and postage, the other reason was because of the complexities 
involved in the application review. Mr. Burgess felt the primary reason was because NMFS was 
currently required to pay for postage, and the secondary reason was an increase in terms of the 



complexities of the review which had driven up labor costs, and the third reason was the inflation 
of salaries in the United States. Dr. Kemmerer pointed out the primary factor was that NMFS was 
currently issuing 2.25 permits rather than 1 permit on the average per boat. Dr. Kemmerer noted 
the cost per permit had actually declined. Mr. Burgess noted that after NMFS made the major 
change in 1992, the cost of permits per vessel had remained constant, although the number of 
permits issued to the vessels had increased. 

Mr. Perret questioned whether NMFS coordinated with state agencies relative to licensed fishermen. 
Mr. Burgess responded negatively. Mr. Perret felt that NMFS should cross-reference with the states 
prior to issuing the permits, noting that each state likely had a computerized listing of commercial 
license holders by gear type, etc. 

Mr. Burgess explained the permit application tracking system, noting that NMFS had difficultly 
tracking the permits through their system. To resolve this problem, prior to distributing the 
applications to individuals for renewal NMFS printed all the information in their data base on the 
application form including a bar code. Mr. Burgess reported that the system currently used by 
NMFS was to read the bar code prior to taking action on each measure of the review process. The 
information read from the bar code was entered into a data base within an associated timeframe, 
which allowed time for determining when and where each permit was throughout the process. Mr. 
Burgess reported that as each review measure was taken the bar code could have the system go to 
the various data bases and retrieve the information which was necessary for moving forward with 
the appropriate review measure. Mr. Burgess reported the procedure had improved the efficiency 
of the NMFS permitting division. 

Mr. Burgess explained the permit application process, noting that the first measure was that if the 
application was not a new or preprinted one, then it was necessary to attach the application forms 
to the application package. It was necessary to ensure that each part of the application was 
completed. He reported that the next step was to ensure the applicant had submitted current 
documentation, noting NMFS was required to conduct and income check on all applicants which 
involved a personal IRS Form 1040, a Schedule C, a Corporate Income Tax Return, a Schedule K, 
and also Articles of Incorporation. It was also necessary to divide the income from fish sales and 
income from charter, because some permits allowed charter boat income to qualify and some did 
not. It was necessary to ensure that the applicant had submitted the correct fee for the permit. Mr. 
Burgess explained NMFS had a fee system for accounting for money which NMFS forwarded to the 
Federal Reserve. 

Mr. Minton asked what the check for Floy Tags were. Mr. Burgess responded that NMFS ordered 
all fish trap tags from a company entitled Floy Tags, noting that the fishermen sent NMFS the check 
for the permit and the check for the tags since NMFS ordered the tags. NMFS would then forward 
the check on to the tag company. 

Mr. Burgess reported that under the permit application process, NMFS also checked for outstanding 
violations statistical reporting requirements to determine whether a mackerel net endorsement was 
involved and also whether a reef fish trap endorsement was involved. The number of endorsements 
issued were small in terms of the number of individuals they were issued to versus the number of 
checks conducted by NMFS in order to process applications. Mr. Burgess reported that NMFS also 
checked any relevant information associated with a reef fish permit transfer if the application was 
for a reef fish permit transfer. Dr. Kernrnerer mentioned that NMFS would not issue a permit to 



an individual who had not paid an outstanding fine or penalty on any fishery. Mr. Perret questioned 
whether that was for federal and/or state'fishing permits. Dr. Kemrnerer responded it was strictly 
federal. Dr. Kemrnerer further mentioned that NMFS would not issue a permit if an individual had 
not met their reporting requirements for most fisheries but.not all. 

Mr. Minton questioned whether an individual would be notified and given an opportunity to remedy 
the situation if an individual was identified by NMFS as having an outstanding violation and/or was 
in noncompliance with reporting, and if so would NMFS then issue the permits if the individual 
rectified the situation. Dr. Kemrnerer responded that the application would be returned with a 
reason as to why it was being returned to that individual, noting they would then have an opportunity 
to rectify the situation and resubmit the application. Mr. Burgess noted that if an applicant was 
delinquent in terms of statistical reporting, a letter identifying the nonreported ,months would 
accompany the preprinted application sent to the applicant. Mr. Perret asked what would happen 
with a pending violation. Mr. Burgess responded that NMFS would only deny a permit to those 
individuals which had been proven guilty and had an outstanding fine. He related that if there were 
fines or penalties pending or that were under negotiation, then NMFS would issue the permits. 

Mr. Allen referred to Mr. Burgess' notation that the permit served to ensure compliance or aid in 
compliance. He clarified that another aspect was that with a permit there was something that could 
be sanctioned. He referred to the reauthorization of the Magnuson Act, noting that one of the 
current versions under either the House of Representatives or the Senate called for a National Vessel 
Registration System which would register all commercial, charter, and head boat vessels. It was also 
proposed for this system to be coordinated with and established with the Marine Mammal Protection 
Exemption Program. This would result in a massive national vessel registration program. 

Mr. Allen related that an important issue from a fisherman's standpoint was the length of time 
involved in obtaining a permit. Mr. Allen reported that NMFS was currently able to process a 
complete application in one week, however, that varied under certain circumstances. Mr. Allen 
reported that the conditions of obtaining a reef fish vessel permit were that it may be applied for by 
either the owner or an operator of a vessel; was qualified for by earned income of either the owner 
or an operator; was conditioned on the presence on board of a named operator, if the owner did not 
meet the earned income qualifications; was issued for a vessel; was mailed to the owner, whether 
or not he was the applicant or the earned income qualifier; and was required to be maintained on 
board the vessel. Mr. Allen reported that under these conditions, the terms "permittee" and "permit- 
holder" lacked specificity. He noted that management measures should be in terms of "owner of 
a vessel with a reef fish permit" or "person whose earned income qualified for a reef fish vessel 
permit." However, shares in a red snapper ITQ system will be issued to "persons." 

Mr. Allen reported that permit problem areas were that an officer of a corporate-owned vessel may 
meet earned income criterion, and the status as officer was not indicative of financial or actual 
involvement in the corporation. NMFS recommended that for a corporate-owned vessel to obtain 
a permit, a substantial shareholder or the operator as the applicant must meet the earned income 
criterion. As an alternative to earned income criterion existed for corporate-owned vessels, the 50 
percent earned income from fishing was difficult to demonstrate, e.g., vertically integrated 
corporations and small corporations that revert all earnings back into the corporation. NMFS 
recommended that the Council allow $20,000 gross sales of fish as an alternative. 



Mr. Swingle stated that the Council's primary intent was to use the income criteria to define 
commercial fishermen who could sell their catch versus recreational fishermen who could not sell 
their catch. He questioned whether it would be beneficial if there was no annual requirement, rather 
they would be required to verify an earned income of either $20,000 or provide their income tax 
forms for two successive years then following this process the individual would be categorized as 
being in this classification without being required to continually submit their records annually. Mr. 
Swingle felt this process would accomplish the same objective as the Council's original intent. Mr. 
Allen responded he was uncertain if that procedure would accomplish the same as the original 
objective. 

Mr. Simpson recalled reading an article which indicated there was some question on limitation or 
potential prohibition on using income tax records for the kind of purposes which Mr. Allen 
described. Mr. Swingle related that Mr. Simpson probably had read the article from the Senate 
draft of the amendments to the Magnuson Act which would absolutely forbid the use of income tax 
records for any purpose, noting the concern was that it could be construed as an invasion of the 
Privacy Act. Mr. Perry noted that the question of the use of income tax returns was seriously 
considered and was addressed by the higher levels of the Department of Commerce. He stated that 
the conclusions were uniformly that this was a legitimate request of people to make available copies 
of their income tax returns. He stated that it was possible that NMFS could request the applicants 
complete a form which would provide the figures from the income tax returns accompanied with a 
Form 4506 which authorized IRS to provide the exact figures. 

Mr. Minton questioned whether it would be more logical to use the reporting requirements for the 
individual's catch rather than submit income tax records annually. Mr. Minton felt Mr. Swingle's 
suggestion would be more beneficial to both the fishermen and NMFS and would reduce a lot of 
paperwork. Dr. Kemmerer stated that NMFS encouraged comments and suggestions from the 
Council regarding more effective operating methods. 

Mr. Swingle questioned what types of records were acceptable in order to substantiate the gross 
revenue criteria. Mr. Allen responded that the vouchers for sale to the vessel were preferred and 
were universally submitted documentation of a $20,000 earned income. He noted that NMFS 
currently required a Schedule C. 

Mr. Allen reported that currently the time frame for income qualification was either of the two years 
prior to application. NMFS recommended that after the moratorium on the reef fish permits 
expired, this be changed to require records for one of three years prior to application. 

Mr. Perret referred to the Income Documentation Worksheet, and questioned what the OW, OP, and 
OT was. Mr. Allen responded it referred to those who may meet the qualification, noting OW was 
the owner, OP was operator, and OT was other. Mr. Perret suggested that NMFS provide an 800 
telephone number in order for people to call and ask questions regarding the federal forms or any 
Council or federal activities. Dr. Kemrnerer noted that NMFS was currently establishing a FAX- 
back system which would be fully operational by January 1995. He reported this system was an 
information system where an individual could call NMFS from anywhere in the United States, noting 
NMFS would then FAX copies of regulations or any requested information to the individual. This 
system was automatic and could be operated 24 hours a day, 7 days a week. Dr. Kernrnerer 
reported that NMFS would pay for the cost of the transmission. Mr. Collins informed that some 
people might not have access to a FAX machine. Dr. Kemmerer noted that most grocery stores had 



FAX machines which the public could use. LCDR Johnson questioned whether there was any 
consideration given to providing translated versions of this system for the requested information. 
Dr. Kemmerer responded negatively, noting it was not yet implemented and was in the experimental 
stages. However, he felt LCDR Johnson's suggestion was a good one. Mr. Perret agreed that the 
FAX-back system would be beneficial, however, many people did not have access to a FAX machine 
and felt they should also establish an 800 telephone number. 

Dr. Kemmerer referred to Amendment 9, noting that the intent of the amendment was to collect 
information which would subsequently be used in a ITQ and perhaps a license limitation program. 
The intent was to collect information which could be returned to fishermen prior to the public 
hearing in order for them to become familiar with what their shares might be under various 
alternatives allowing them to be knowledgeable in making their comments during the public hearing 
process. Dr. Kemmerer noted that NMFS was currently in the stage of returning documents to the 
fishermen and felt it was important for the Council to provide guidance to NMFS on exactly what 
the documentation should be like that they would be sending back to the fishermen. Dr. Kemmerer 
noted that a major concern raised repeatedly when the Council began discussing ITQs was that once 
they were implemented the Council would realize that the landings greatly exceeded their records 
thus, the shares which the legitimate fishermen would receive would be extremely low in terms of 
what their actual landings were. Dr. Kemmerer felt that was clearly not the case from the 
information presented to the committee. He noted that in almost every year, the landings records 
returned from fishermen through the Amendment 9 verification process had been somewhat less than 
the total dealer reporting records. Dr. Kemmerer stated that the average fishermen would be issued 
a share equivalent to his previous landings. 

Dr. Kemmerer reported that NMFS had made every effort to contact everyone who had been 
associated with the reef fishery in the Gulf of Mexico since 1990 when the permit system was 
established under this fishery. Dr. Kemmerer advised that there were 192 information packages 
returned to NMFS by the Post Office with the envelopes stamped "address unknown - no forwarding 
address". He reported that 60 of those individuals had catch records, and 132 had no catch records 
in either the log book system or the Florida trip ticket system. He reported that 4 of the 192 
individuals currently possessed reef fish permits which were required under the NMFS permitting 
requirements, and 4 individuals without catch records also possessed current reef fish permits, 
therefore, 8 individuals of the 192 were not currently meeting the NMFS permitting requirements. 
Dr. Kemmerer reported that NMFS had established a list of the 192 individuals with whom NMFS 
did not have current addresses for and listed these individuals by states. NMFS had distributed the 
lists to the Council members and also to permitted fishermen, dealers, state agencies, and other 
related agencies asking for current addresses for these individuals, and if so, to contact NMFS in 
writing with the current address or addresses. 

Dr. Kemmerer referred to the Preferred Alternative in Amendment 8 which provided that only those 
individuals who were currently permitted in the fishery would be allowed to receive ITQ shares. 
He reported that there were currently 930 corporations and individuals which NMFS had accepted 
catch records for through the Amendment 9 process. Dr. Kemmerer reported that only 374 from 
the 930 had current reef fish permits, noting that 556 did not possess current reef fish permits. 
Essentially these 556 individuals would not qualify for an ITQ under this preferred alternative. This 
figure represented approximately one third of the total catch during that period. Dr. Kemmerer felt 
this could be the result of corporations which had changed their corporation name or partnership 
name and that those catch records would be picked up, or these fishermen might just obtain a permit 
by purchasing a permitted vessel. 



Dr. Kemmerer indicated NMFS was advising the fishermen of what their ITQ share might be, noting 
the current plan was to send them a list back of every trip which they had made and submitted 
records on and what they submitted in terms of catch and what NMFS accepted from them in terms 
of their catches for each of the three years for which the data was being collected. Dr. Kemmerer 
further indicated that those catches from the three years were totaled either the highest of one year, 
the best of two years, or the total of all three years, and then provided to them as an estimated total 
number of landings for that period excluding the criterion which required for them to be currently 
permitted in the fishery, and then provided to them an estimate of what their ITQ might be on that 
basis. Dr. Kemmerer suggested not calculating their shares based on the current preferred criteria 
where it dealt with holders of current permits, rather base the calculations on the catch records 
which NMFS had accepted during the three-year qualifying period both from the applicant and the 
total number of submissions provided to NMFS. Dr. Shipp concurred. 

Dr. Kemmerer requested that Council staff provide NMFS with a summary of the alternatives 
relevant to ITQs within Amendment 8 to include in the mailings to the fishermen. Dr. Roberts 
questioned whether Dr. Kemmerer's suggestion would affect the historical landings data for the three. 
qualifying years. Dr. Kemmerer responded negatively. 

Reef Fish Amendment 8 

Mr. Swingle reported that the Council began drafting Amendment 8 in 1992 in response to the 
restricted commercial quotas and the derby fisheries, noting the Council adopted alternatives in 
January, 1993. The amendment was again reviewed and changes were made by the committee and 
Council in January 1994. In May 1994 the Committee and Council again reviewed the amendment 
and made changes. The amendment was subsequently reviewed by the Ad Hoc Red Snapper 
Advisory Panel. The SSC, Red Snapper Ad Hoc Advisory Panel, and the Reef Fish Advisory Panel 
were scheduled to review the amendment in November 1994 for additional review and 
recommendations, and public hearings were scheduled to be conducted in December 1994. 

Dr. Shipp reported that Mr. Swingle reviewed sections of Amendment 8 which had language changes 
and where no preferred alternative had been selected, the selection of public hearing dates and 
locations, and a question and answer summary of amendment provisions/issues for dissemination to 
fishermen. Dr. Shipp reported that Dr. Lamberte summarized the RIR and reviewed the basic 
provisions of each of the three general alternatives and the associated costs. 

Dr. Shipp referred to page 29, Section 11.1.3 in Amendment 8, noting the preferred alternative was 
to assign 100 percent of the commercial red snapper allocation to ITQ system which could cause 
difficulties if catches in state waters are not included in the ITQ system. The states were asked if 
they could adopt compatible regulations if an ITQ system was implemented. Florida already has a 
rule requiring that reef fish fishermen in state waters have federal permits. Louisiana and Alabama 
have stated that they can put their state landings under the ITQ system. No response was received 
from Mississippi, whose fishery department is undergoing reorganization. Texas cannot implement 
compatible regulations but limits its commercial fishermen to a 7-fish red snapper bag limit. Dr. 
Shipp reported that Mr. Osburn stated that there was an initiative in the Texas Legislature that would 
give TPWD the authority to implement compatible regulations. Dr. Shipp reported that Mr. Perret 
stated that his agency's authority was under review by attorneys, and its authority to implement 
compatible regulations was subject to reinterpretation. 



Mr. Swingle clarified that there had not been a response from the state of Louisiana. Mr. Perret 
noted that recently a member of the Commission attempted under emergency authority to implement 
a moratorium on the sale of certain commercial licenses. The attorneys advised it could not be 
implemented under the emergency rule and the.attorneys were currently researching the situation and 
would provide an opinion as to whether or not the Commission had the authority to implement a 
moratorium. Mr. Perret felt that the Commission likely did not have authority to implement an ITQ 
system or a limited entry system; therefore, it would likely be a situation which the Legislation 
would handle. 

Dr. Shipp referred to page 36, Section 11.2.5 in Amendment 8, Transferability of Landing Records 
Related to Eligibility, noting there was no preferred alternative. Dr. Shipp reported that the RSAP 
recommended Alternative 5. He reported that Mr. Osburn suggested that this alternative offered 
fishermen the most flexibility to make a business decision. 

Dr. Shipp moved on behalf of the committee that under Section 11.2.5, the Preferred 
Alternative be Alternative 5: The landings records for the 1990-1992 period will not be 
transferred to the new permitholder if the vessel was transferred through sale of the vessel or 
transferred due to death or disability, unless there is a le~allv bind in^ a~reement for such 
transfer, i.e., the permitholder of record in 1990-1992 will retain such records for ITQ 
eligibility in the absence of an agreement. 

Motion carried unanimously. 

Dr. Shipp referred to page 37, Section 11.2.6 in Amendment 8, noting the preferred alternative was 
to establish a minimum ITQ share equivalent to 100 pounds and could result in an excessive 
allocation. He reported that committee members felt that any excess allocation that occurred because 
of this would be minor compared to the recent large overruns of TAC. 

Dr. Shipp reported that the committee agreed by consensus that this section remain as is. 

Mr. King questioned how it was possible for an individual to obtain more than 100 pounds if the 
ITQ system was based on percentages. Mr. Swingle responded that the requirement would be an 
adjustment for providing the 100 pounds to each person even though their records might not entitle 
them to that, noting it was estimated, based on the log books, that it might require up to 40,000 
pounds. This figure was approximately 1.4 percent of the commercial quota of 3.06 million pounds; 
therefore, once the amount was prorated amongst the other people with higher landings records it 
would likely not significantly affect the amount that those persons received. Mr. King stressed that 
only 95 percent of the quota would be distributed. 

Dr. Shipp referred to page 43, Section 11.4.1 in Amendment 8, and reported that the Preferred 
Alternative for Quota Tracking was modified by including language in the indented paragraph which 
provided NMFS with the authority to modify the monitoring procedure if they developed a better 
alternative other than using ITQ coupons. He reported that under "salient features of the system", 
item 6, requiring the owner or operator of the vessel to sell all red snapper landed through a 
federally permitted dealer, was new. 

Dr. Shipp referred to page 49, Section 12.3 in Amendment 8, and reported that this section, 
Consideration of Hardship Cases by the Appeals Board, had no preferred alternative. He reported 



that Alternative 1 was modified by adding item (c) other circumstances specified by the Council, 
approved by the Secretary, and published in the Federal Register. Dr. Shipp related that the 
committee did not recommend a preferred alternative. 

Dr. Shipp reported that Dr. Kemmerer noted that, because of FACA requirements, it may be more 
appropriate for an appeals board to make its recommendations to the Council Chairman, who could 
then make the recommendations on behalf of the Council to the Regional Director. 

Dr. Shipp moved on behalf of the committee that the appeals board recommendations be made 
to the Council Chairman, and that the Chairman, on behalf of the Council, make the 
recommendations to the Regional Director. 

Mr. Nix offered an amendment to the committee motion that the report shall be made to the 
Council Chairman by the appeals board, and that the Chairman, on behalf of the Council, 
shall forward the recommendation of the appeals board to the Regional Director. 

Amendment to the committee motion carried unanimously. 

Motion carried unanimously. -- 

Dr. Shipp reported that the committee members noted that excess distributions due to appeals or 
resolution of legal disputes, or any unused quota set-aside under Section 12.5, may require an 
adjustment to the initial allocations in the second year, which could affect the value of a property 
right. He reported that Mr. Perret suggested that it should be made clear that the first year 
allocation is tentative and subject to revision, and he suggested that NMFS have its legal staff draw 
up appropriate language to that effect for inclusion in the Amendment. 

Mr. Swingle referred to a letter addressed to him from Dr. Kernmerer dated November 14, 1994. 
He related that in the letter the NMFS staff had suggested additional alternatives which should be 
included in Amendment 8 or alternatives to the current measures in the amendment. 

Dr. Kemmerer referred to the motion which was that under Section 11.2.5, the Preferred Alternative 
be Alternative 5: The landings records for the 1990-1992 period will not be transferred to the new 
permitholder, if the vessel was transferred through sale of the vessel or transferred due to death or 
disability, unless there is a legally binding agreement for such transfer, i.e., the permitholder of 
record in 1990-1992 will retain such records for ITQ eligibility in the absence of an agreement. He 
suggested that the legally binding agreement in reference to the transfer of shares in this motion 
should be identified as of some date, otherwise, there would be legally binding documents being 
received indefinitely. Dr. Kemmerer questioned whether it was appropriate to offer subalternatives 
in this motion. Mr. Swingle responded yes. He suggested that one alternative would be that the 
agreement or document must have occurred prior to the publication of the final rule. He suggested 
a second alternative as being at some other date. 

Dr. Kemmerer moved that the Council not include a preferred alternative under Section 11.2.5 
but include two alternatives which were: (1) that the agreement or document must have 
occurred prior to the publication of the final rule, and (2) the date of the November Council 
meeting, or  some other date. 

Motion carried unanimously. -- 



Mr. Swingle noted that there were several alternatives under Section 11.2.5 related to the transfer 
of those records and questioned whether the two alternatives from the motion apply to all of the 
alternatives in order for the Council to select another alternative if the Council took final action. 
Dr. Kemmerer responded that the two alternatives listed in the motion would apply to all of the 
alternatives in Section 1 1.2.5. 

Dr. Kemmerer referred to the letter from him addressed to Mr. Swingle dated November 14, 1994, 
explaining that the letter represented a series of comments regarding Amendment 8 from NMFS. 
Dr. Kemmerer reported that these comments would be included as an Addendum to the Public 
Hearing Draft of Amendment 8. 

Dr. Kemmerer reported that NMFS was concerned about compatible state regulations as identified 
as an issue which was critical to approvability of an ITQ system for red snapper. Dr. Kemmerer 
remained concerned that this issue was not adequately addressed in the amendment. The low level 
of historical catch from state waters, notwithstanding any red snapper from the Gulf that may be 
soldlpurchased outside the ITQ system, would undermine enforcement of the system. Mr. Perret 
felt that it was not likely that there would be state compatibility because there were six different 
entities involved, noting there was also a Commission, Regulatory Board and/or a Legislature 
involved for each state. Mr. Williams questioned whether there were currently a lot of post quota 
sales in state waters. Dr. Kemmerer responded yes, noting he was uncertain as to the exact amount 
but it was substantial. 

Mr. Swingle noted that prior to regulating the fishery, data through 1989 indicated 2.2 percent of 
the red snapper catches were from state waters and were predominately from Florida state waters 
which had a nine nautical mile limit offshore. However, if the data was reviewed during the period 
when severe closures occurred, it would likely indicate that as people reported, they reported more 
fish from state waters than were actually caught from the state waters. Mr. Swingle reported the 
fish were not estuarine dependent, rather those fish were offshore species. Dr. Kemmerer 
concurred, however, the 2.2 percent was rapidly increasing to 4, 8, 10, and 20 percent. Dr. 
Kemmerer noted that the primary function of an ITQ system was the ability to track where the 
landings were taken from. Mr. Simpson agreed and felt that this was a federal fish and that it was 
necessary to establish management measures in order to close all loopholes. However, he felt that 
Dr. Kemmerer was insinuating that the Council must endorse a preemption prior to establishing and 
taking action on management measures. He referred to Section 306(b) of the Magnuson Act, noting 
there was no requirement that a Council endorse a preemption, it could be done strictly as it read 
if the Secretary found that there was a reason for the Council to endorse that preemption. Dr. 
Kemmerer clarified he was not implying a motion, rather his intent was to ensure that the Council 
was aware that NMFS felt this was an essential element within the ITQ program and that it should 
be resolved. Dr. Kemmerer stated that most states had applied compatible regulations, and was 
hopeful that all of them would. 

Dr. Kemmerer reported that the preferred alternative under the Eligibility Criteria for Initial 
Allocation in Section 11.2.3, would reserve initial shareholder status for current permitholders who 
had red snapper landings during the 1990 to 1992 eligibility period. It was assumed that 
"permitholders" equated to eligible applicants, i.e., owners, earned income qualifying operators 
and/or historical captains, as was discussed in Sections 11.2.1 and 11.2.2. The word "current" 
lacked necessary specificity as regards owners and earned income qualifying operators. A former 
owner or a former earned income qualifying operator who had qualifying landings could acquire 



"current" status under the existing permitting system. A former owner with qualifying landings 
would be highly motivated to purchase a currently permitted vessel,. and such an occurrence might 
be likely when the vessel's current owner did not have qualifying landings. Similarly, a former 
earned income qualifying operator with qualifying landings can get a current vessel permit changed 
to include the restriction that it was valid only when he was the operator by a request accompanied 
by the current permit and documentation of his earned income. Dr. Kemmerer reported that NMFS 
expected the motivation to undertake changes of this sort would become evident as soon as the 
individual results of the red snapper data collection program were disseminated to owners and 
operators. 

Dr. Kemmerer reported that NMFS recommended the preferred alternative for Eligibility Criteria 
for Initial Allocation be reiised to read as follows: Preferred Alternative: Issue ITQ shares to all 
eligible applicants who, based on the historical catch records of vessels they owned or operated, had 
red snapper landings between 1990 and 1992, and who had the requisite eligibility status on the 
(selected date). Mr. Swingle questioned if the date should be the date of implementation of the plan. 
Dr. Kemmerer responded yes. 

Dr. Kemmerer reported that with regard to the appeals process there were several concerns from 
NMFS. He advised that because of possible FACA complications, it would be prudent for the 
appeals board to be a Council appointed board that made its recommendations to the Council 
Chairman who, on behalf of the Council, would make his recommendations to the Regional 
Director. He reported a second concern was for the potential for bias from the fishermen on their 
part because of the effect of their recommendations on their own ITQ shares. He felt the Council 
should express views on this potential bias. He reported that in the discussions of the Appeals Board 
under Section 12.1, and Structure of Appeals Board, Section 12.2, there was inconsistent language 
asserting that an appeals board would consider only disputes referred to by NMFS. Dr. Kemmerer 
felt appearance before an appeals board should be entirely at the discretion of the appellant, noting 
he may appear before the board or he may by-pass the board and appeal directly to the Regional 
Director or the Regional Director's designee. Dr. Kemmerer felt that in either case, the Regional 
Director's decision would be made based on a review of the facts by a person or persons not 
involved in the decision that was in dispute. 

Dr. Kemmerer referred to Section 12.5 of the amendment, Quota Set-aside for Resolving Hardships, 
noting that the viability of that section hinges on whether the appeals board would consider 
hardships, as discussed in Section 12.3. However, another reason why a set-aside should be 
considered in the amendment, would be for resolving legal disputes. 

Dr. Kemmerer reported that the experience and observations from various limited entry systems, 
discussed at a recent NMFS workshop on ITQs, indicated that the implementation of an ITQ regime 
transferred value from vessels to the ITQ shares. Recognition of and concern regarding this transfer 
of value had also been voiced by NMFS Regional Office and Washington financial services 
personnel. The ocean quahoglsurf clam fishery was an extreme example of transfer of value in that 
the highly specialized vessels in this fishery became wdrthless, other than for determining share 
value after their owners sold their ITQ shares. While a reef fish vessel in the Gulf that was 
excluded from the red snapper fishery would retain value in other components of the reef fish 
fishery, there would be some diminishment of value merely from loss of opportunity to fish for red 
snapper. This transfer of values had two important aspects in terms of the proposed red snapper 
ITQ system. 



Dr. Kemmerer reported that whatever "windfall" profits may accrue from initial ITQ shareholder 
status, the economists were not in total agreement as to the scope of these profits they were lessened 
for vessel owners by the amount of the loss of value of the vessel. For nonowners, however, such 
as historical captains and earned income qualifying operators, there was no offsetting loss of value, 
theirs was pure windfall at the expense of vessel owners. Dr. Kemmerer reported that previous 
owners who had red snapper landings during the 1990-1992 window but had since left the fishery 
also would likely have a pure windfall if they became initial shareholders. He felt that the transfer 
of value from vessels to ITQ shares would be considered by the Council and the public under the 
discussion of Who is Eligible to Receive an Initial Red Snapper ITQ Allocation, under Section 
11.2.1. 

Dr. Kemmerer reported that if vessels no longer had the same value for loan purposes, it was 
questionable as to what would take their place. The ITQs could serve that purpose, if there were 
no built-in transfer impediments. One built-in impediment that the Council may want to avoid arises 
in dealing with the disposition of shares pursuant to sanctions for rule violations or for failure to use 
shares. Reversion of shares to the management program for proportional reissuance among 
shareholders would undermine the loan value of ITQ shares. No lender would lend when his 
collateral could become worthless. Dr. Kemmerer reported that NMFS' recommendation was that 
discussion of these loan-value considerations be included under Continuing Ownership of ITQ Shares 
(use it or lose it), Section 11.3.3, as further support for that part of the preferred alternative that 
stated that ITQ shares shall not revert to the management program. However, NMFS urged the 
Council to reconsider that part of the preferred alternative that assumed shares would revert to the 
management program pursuant to sanctions for rule violations. 

Dr. Kemmerer reported that under Section 11.1.3, Exclusion of Non-ITQ Catches from the 
Commercial Market, NMFS suggested that the Council select the preferred alternative which was 
100 percent of the commercial red snapper allocation shall be included in the ITQ system. 

Mr. Minton stated that under the preferred alternative the only red snapper allowed to be 
soldlpurchased outside the ITQ system would be red snapper seized by NMFS. He questioned what 
NMFS would do with this. Dr. Kemmerer responded that NMFS would sell it if they seized it, but 
it would not be under the ITQ system, rather over the quota. Mr. Swingle clarified that the red 
snapper illegally harvested and sold was not in any way included in either the recreational or 
commercial allocation, noting it was outside the TAC level. Mr. Swingle felt this would continue 
to be the case, because anything seized by NMFS could not be assigned to either of the user groups. 
Dr. Kemmerer concurred, noting it was not counted as part of the typical landings. Mr. Perret 
questioned if the language could read: "seized by NMFS or other law enforcement agencies." Dr. 
Kemmerer responded yes. 

Mr. Perret questioned whether NMFS could preempt the states without the concurrence of the 
Council. Dr. Kemmerer understood it was necessary for the Council to concur with the preemption. 
Mr. Swingle disagreed, noting that the it was completely a Secretarial decision. He related that in 
the history of the Magnuson Act there was only one such preemption which was in Oregon regarding 
setting the salmon rules. The state fisheries agency set regulations that conflicted with the Council's 
regulations, and the Governor of the state fully supported the preemption of the rules of his state 
agency. 



Mr. Osburn moved that the Council modify the discussion of the preferred alternative under 
Section 11.1.3, Exclusion of Non-ITQ Catches from the Commercial Market, by including the 
following sentence: Exce~tions from the IT0 svstem for red snaDper taken from state waters 
would create enforcement difficulties. This discussion will also be included under the discussion 
of the nonpreferred alternative as well as the preferred alternative discussion. Also replace the 
word would with the word mav in the sentence reading: "Under this alternative, the only red 
snapper allowed to be sold/purchased outside the ITQ system would be red snapper seized by 
NMFS 'I. 

Motion carried unanimously. -- 

Dr. Kemmerer reported that under Section 12.1, Appeals Board, NMFS suggested some specific 
language be included within this section. He noted that the current language did not specify the 
exact charge of the appeals board, unless there were hardships cases being heard. The suggested 
language was as follows: Unless otherwise specified, the appeals board will function only to ensure 
that the criteria for acceptance of eligibility and landings data are applied properly. For example, 
the appeals board would determine if specific landings data should be credited to a specific fishermen 
based on NMFS log books, Florida trip tickets, or dealer receipts. Additionally, the board wold 
determine if there was sufficient justification to allow late applications or landings data for a specific 
fisherman. The board will not consider applicants or landings data outside the scope of the criteria 
established by the Council. Members of the appeals board will provide their individual 
recommendation for each appeal to the Regional Director for final action. 

Dr. Kemmerer reported that the suggested alternative from NMFS was: a special advisory panel 
composed of industry members will be appointed by the Council to review and evaluate appeals. 
Recommendations by the panel regarding each appeal will be provided to the Council Chairman. 
The Chairman, acting on behalf of the Council, will consider these recommendations and provide 
the Council's recommendation to the appeals board and the Regional Director. This panel will not 
replace the appeals board; rather, it will act only to provide supplemental information and 
recommendations to the Council Chairman. 

Dr. Kemmerer reported that NMFS suggested two subalternatives be included under this section 
which were: Advisory Panel members will be selected by the Council Chairman from a minimum 
of three recommended members by each state director. Only one panel member will be selected 
from each state. Only industry members with reef fish permits will be allowed to serve. 

The second subalternative was: Same as above, except that no industry representative will be 
allowed to serve on the advisory panel who has applied for a red snapper ITQ share. 

Mr. Swingle questioned whether the advisory panel would hear the appeal first and. then make its 
recommendation to the appeals board or the advisory panel would sit jointly with the appeals board. 
Dr. Kemmerer responded that it would be preferable that the advisory panel would hear the appeal 
separate from the appeals board. He stated it would be preferable to have them separated in space 
rather than time. 

Mr. Perret pointed out the Council passed a motion that a report shall be made to the Council 
Chairman by the appeals board and that the Chairman, on behalf of the Council, shall forward the 
recommendation of the appeals board to the Regional Director. Dr. Kemmerer concurred, noting 



that his suggested subalternative was written prior to the current Council meeting. Mr. Perret 
questioned whether Dr. Kemmerer was satisfied with the Council's motion or if he would prefer 
NMFS' suggested language. Dr. Kemmerer responded that his preference was to include both as 
alternatives. Dr. Kemmerer felt it was important to include the mechanism in the appeals board 
section to remove this industry group from the appeals process, noting that if they possessed an ITQ 
share any appeals they heard would affect their share resulting in a direct conflict of interest. Mr. 
Swingle noted that the preferred alternative provided that the Council utilize persons that were 
currently in the fishery and that would receive ITQs. 

Dr. Kemmerer reported that NMFS suggestion under Section 12.6, Quota Set-Aside and Other 
Measures for Resolving Legal Disputes, was that under the discussion to include the following 
language; Realistically, there will be legal disputes arising from the allocation of ITQ shares. The 
number of these and their ultimate outcome will depend to a great extent on the care that has gone 
into developing the program and in identifying and applying criteria for participation and allocation 
of shares. Any increase in participation and accepted landings data will result in a proportional 
decrease in the shares originally allocated to participants. This did not happen during the wreckfish 
ITQ program, but, certainly the potential, even though small, exists. Thus, there are several options 
available to address the problem. The first is to subtract a carefully estimated amount from the total 
share amount available (i.e., 100 percent). The remaining amount would then be distributed to all 
participants with the qualification that their shares may be increased at some time in the future (after 
settlement of the legal disputes). Another option is to initial distribute all shares (equal to 100 
percent) and then reduce each share some proportional amount based on the outcomes of the legal 
disputes such that the total share distribution never exceeds 100 percent. And still another option 
is to ignore the possibility of having to reduce individual shares by distributing 100 percent of the 
shares at the outset. Subsequent shares awarded as a result of a legal dispute would be added to the 
total such that subsequent allocations would result in something more than 100 percent of the 
commercial TAC being distributed as ITQ shares. Obviously, the Council would have to consider 
this increase in shares when establishing annual commercial TACs. 

NMFS suggested Alternative 1 was: An amount recommended by GCSE, but not more than 10 
percent, will be set aside during the initial allocation of shares to cover any anticipated legal disputes 
that might result in increased shares or additional shares being distributed under the ITQ program. 
Any amount remaining in the set-aside after the disputes have been settled will be distributed back 
to the initial recipients. 

The recommendation by NMFS for Alternative 2 was: All shares distributed during the first year 
of the ITQ program will be qualified by the condition that they may be reduced by some quantity 
based n the outcome of legal disputes. This qualification will terminate at the beginning of the 
second year of the program. 

The recommendation by NMFS for Alternative 3 was: There will be no set-aside or other measure 
applied to compensate for legal disputes that ultimately could result in increases in shares or 
additional shares being distributed. 

Mr. Swingle favored the committee's preferred alternative, noting that he was apprehensive about 
Alternative 1 with up to 10 percent set-aside. He pointed out the Council was faced with a lawsuit 
by the red snapper fishermen in Texas based on the rule effective in December 1990 which was 
basically the same reason as NMFS suggested Alternative 1, noting the lawsuit was currently 
unresolved. 



Mr. King asked if there was a way during the set-aside period that those shares that were distributed 
among the fishermen would allow the total quota to be harvested avoiding the set-aside quota. 

Dr. Shipp concurred with Mr. Swingle's concerns. Dr. Shipp moved that the Council include 
Section 12.6, Quota Set-Aside and Other Measures for Resolving Legal Disputes, as presented 
by NMFS, however, Alternative 2 be presented as the preferred alternative with the following 
language changes: "All shares distributed during the first years of the ITQ program will be 
qualified by the condition that they may be reduced by some quantity based on the outcome 
of legal disputes." Deleting the sentence: "This qualification will terminate at the beginning 
of the second year of the program." 

Motion carried unanimously. -- 

Dr. Shipp moved that the Council approve Amendment 8 of the Reef Fish Fishery Management 
Plan with the approved modifications to be taken to public hearings. 

Motion carried unanimously. -- 

Amendment 11 O~tions P a ~ e r  

Mr. Swingle explained that Council had instructed staff to develop an options paper for Reef Fish 
Amendment 11 at its May 1994 meeting, noting that staff included the items recommended by 
Council members and also included additional items that were recommended at subsequent meetings. 

Dr. Shipp referred to the Amendment 11 Options Paper, and reported that the committee reviewed 
the options paper for Amendment 11 through Section 6.4 and made the following recommendations 
for Preferred Alternatives. He reported that all committee recommendations were passed without 
objection except where noted. 

Dr. Shipp reported that Section 1 was the Proposed Modification to Framework Procedure for TAC. 
He reported that Section 1.1 was the Editorial Revisions to Framework Procedure for Specification 
of TAC. Dr. Shipp reported that Mr. Nix suggested that under step 4@), when a sector exceeds its 
allocation, adjustments be made "in the following year" rather than the more vaguely worded: 
"subsequent allocations". Dr. Shipp advised that it was pointed out at the committee meeting that 
the procedure called for adjustments needed to put the recovery program back on track to meet its 
goal, not one-for-one poundage reductions. He reported that to date, it had not been necessary to 
reduce a sector allocation so this section has not come into use. Dr. Shipp reported that the 
committee had no preferences under these sections. 

Dr. Shipp reported that under Section 1.2, OY Statement, Mr. Osburn suggested that the word 
"endorsed" be changed to "reviewed" under Alternatives 3 and 4. Dr. Shipp informed that Mr. 
Williams stated that Alternative 2 was the only alternative that recognized that there may be value 
to not harvesting a species. He reported that Dr. Kemmerer agreed, but noted problems with trying 
to provide measurable estimates of ecological, economic and social factors. Dr. Shipp reported that 
Mr. Perret felt that Alternatives 3 and 4 involved too many groups. 



Dr. Shipp moved on behalf of the committee that the Preferred Alternative be Alternative 2: 
Set OY for each stock at a harvest level that optimizes ecological, economic and social benefits 
to the nation. 

Mr. Horn questioned where the Council would obtain information about the ecological and social 
benefits. Mr. Swingle responded that in the contexts used in the Magnuson Act for the term 
ecological was actually biological benefits. He related that the social factors was the area where 
there was not a great deal of research information available, noting that the social perspectives would 
likely be obtained from the public which would be affected. Mr. Swingle noted that the economic 
information would be provided to the Council upon completion of the Regulatory Impact Review. 

Motion carried unanimously. -- 

Dr. Shipp referred to Section 1.3, OY Modifications to the Procedure, and reported that Mr. Perret 
suggested that Alternative 2 was the best choice since it provided for future revisions to the 
language. 

Dr. Shipp moved on behalf of the committee that the Preferred Alternative be Alternative 2: 
Include some modification of the language of Alternative 1 in the procedure. 

Motion carried unanimously. 

Dr. Shipp reported that Section 2 was Other Modifications to TAC Procedure and Section 2.1 was 
Modifications to the Specification of TAC Procedure. 

Dr. Shipp moved on behalf of the committee that the Preferred Alternative be Alternative 1 
with a three-year time frame: Modify Step 4.a. as follows (Change underlined): For 
overfished stocks set TAC within or below the ABC range or set a series of annual TACs to 
obtain the ABC level within three years or less. 

Motion carried unanimously. -- 

Dr. Shipp referred to Section 2.2, Respecify the Restoration Period for the Red Snapper Stock, and 
reported that Mr. Swingle pointed out that if the model for the recovery plan is switched to a 
constant F strategy, an extended restoration period would be needed. . 

Dr. Shipp moved on behalf of the committee that the Preferred Alternative be Alternative 1: 
Respecify the red snapper restoration period for the most appropriate period based on 
projections by NMFS using the revised VPA model. 

Dr. Kemmerer offered a modification of the motion to eliminate the word VPA and use the term 
assessment model. 

Motion carried as modified. 

Dr. Shipp referred to Section 2.3, Respecify the Generation Time Multiplier for Recovery Periods, 
and reported that Dr. Kemmerer noted that the selection of 1.5 generation times is an arbitrary limit. 
Dr. Shipp reported that the committee did not select a Preferred Alternative. 



Dr. Shipp referred to Section 3, Modification of Procedure for Notice Action, and reported that 
Section 3.1 was Schedule and Procedure for Modification of Notice Action Implementation. He 
related that Mr. Perret felt that the proposed procedure increased complexity and also increased the 
opportunity for a legal challenge to be filed. He reported that Dr. Kemmerer suggested that even 
if the whole procedure as not adopted, some aspects of the procedure were useful. 

Dr. Shipp moved on behalf of the committee that the Preferred Alternative be Alternative 2: 
Adopt some modification of the action steps above. 

Motion carried unanimously. 

Dr. Shipp reported that under Section 3.2, Consideration of the Concept for Notice Action, Mr. 
Swingle noted that if Alternative 2 (Status Quo) as adopted, it would nullify any actions taken under 
the previous section. Dr. Shipp reported the committee did not select a Preferred Alternative. 

Dr. Shipp reported Section 4 was Permitting Requirements, and reported Section 4.1 was Reef Fish 
Dealer Permit Provisions, and noted that Mr. Perret felt that as long as the catch data were 
collected, there was no need to limit where fishermen could sell their catch, and they should be 
allowed to sell wherever they can receive the best price. He reported that Dr. Kemmerer felt that 
Alternative 1 was reasonable but that Alterative 2 had loopholes. 

Dr. Shipp moved on behalf of the committee that the Preferred Alternative be Alternative 1: 
Permitted vessels shall sell reef fish only to permitted dealers. 

Mr. Perret made a substitute motion that the Council move forward with no preferred 
alternative under Section 4.1, Reef Fish Dealer Permit Provisions. 

Mr. Horn supported the substitute motion. Dr. Kemmerer felt that Alternative 2 should be changed 
and recommended changing the language to require permitted dealers to purchase EEZ caught reef 
fish only from permitted vessels. Mr. Collins supported the substitute motion. 

Mr. Perret questioned whether it was required for the red snapper fishermen to report their landings. 
Mr. Swingle responded that in Amendment 8 there was a similar requirement which stated that if 
an ITQ system was adopted the fishermen would be required to sell to the dealer. He noted that the 
two alternatives under Section 4.1 were included in Amendment 7 along with the requirement that 
a dealer be permitted, however, two of the alternatives were disapproved. The first alternative was 
disapproved because it was not properly disclosed at public hearings. Mr. Perret reiterated his 
question whether red snapper fishermen were required to report their landings. Mr. Swingle 
responded yes. 

Mr. Williams spoke in favor of the original motion. He stated that it was illegal in Florida for 
fishermen to sell directly to a restaurant, noting the fisherman must sell to a wholesale dealer; 
however, it was not illegal for that restaurant to purchase from the fisherman. 

Substitute motion carried by a vote of eleven to six. 



Dr. Kemmerer moved that the Council change the language in Alternative 2 under Section 4.1, 
Reef Fish Dealer Permit Provisions to read: require that federally permitted dealers may 
purchase federally-caught fish only from federally permitted fishermen. 

Motion carried. 

Dr. Shipp reported that Section 4.2 was Transferability of Permits and Endorsements. Dr. Shipp 
moved on behalf of the committee that the Preferred Alternative be Alternative 1: In the event 
of death or disability of a vessel permitholder or a fish trap endorsement holder, the Regional 
Director shall have the authority to transfer, either permanently or temporarily, the permit or 
endorsement to a person specified by the permit/endorsement holder, their legal guardian, or 
the estate. 

Motion carried. -- 

Mr. Lessard moved that the Council include an alternative under Section 4.2, Transferability 
of Permits and Endorsements, to allow a one time transfer of the current fish trap endorsement 
holders to any of the 56 individuals who had invested into the reef fish trap fisheries but failed 
to meet the moratorium date. Thus, the Council maintain the cap on the number of permit. 
but give the individuals who were impacted a chance to recover from the ramifications that 
were placed on them. 

Motion carried. 

Dr. Shipp reported that Section 4.3 was the Extension of the Reef Fish Vessel Permit Moratorium, 
and related that the committee did not select a Preferred Alternative. 

Dr. Ship referred to Section 4.4, Charter and Head Boat Permits and reported that the committee 
members felt that Alternative 2 should be revised to allow the 50 percent income requirement to 
come from chartering or commercial fishing. 

Dr. Shipp moved that the Preferred Alternative be Alternative 2 as modified: Require a permit 
for head and charter vessels on the requirement that at least 50 percent of earned income is 
from chartering or commercial fishing. 

Dr. Roberts questioned whether the motion should read chartering and/or commercial fishing. Dr. 
Shipp offered an amendment to the motion to include the language and/or reading: the 
Preferred Alternative be Alternative 2 as modified: Require a permit for head and charter 
vessels on the requirement that at least 50 percent of earned income is from chartering and/or 
commercial fishing. 

Mr. Horn questioned whether a fisherman could qualify for a reef fish permit if he was issued a new 
charter vessel permit. Mr. Simpson responded yes. Mr. Minton clarified that under the discussion 
all Gulf states had charter licenses. Mr. Swingle understood that all the states had a charter boat 
vessel license, other than Texas which had a guide boat license which served in lieu of the charter 
boat license. Mr. Minton noted that the state of Alabama had a similar license, however, there was 
not 100 percent participation. He stated that the vessels which operate out of an Alabama port which 
did not fish in state waters were not required to have a charter license, noting they only purchased 



the license in lieu of their passengers having to purchase individual licenses. Mr. Swingle stated that 
under this alternative, because it would apply to the EEZ, they would be required to have the charter 
boat license. Mr. Swingle explained that the reference of the state license was attempting to define 
a charter boat. Mr. Minton suggested included the language "as required." 

Amendment to the motion carried unanimously. 

Dr. Shipp referred to Section 4.5, Charter and Head Boat Commercial Permit and moved on behalf 
of the committee that the Preferred Alternative be Alternative 2: Status Quo - No Action. 

Motion carried unanimously. -- 

Dr. Shipp referred to Section 5.0, Commercial Hook and Line Harvest by Shrimp Vessels, and 
reported that the committee discussed whether the list of species under Alternative 1 was complete, 
or whether there were species on the list that should not be included, specifically Nassau grouper, 
which is protected in Florida waters. Dr. Shipp reported that a motion to recommend Alternative 
1 with the deletion of Nassau grouper failed for lack of a second. He reported that the committee 
did not select a Preferred Alternative. 

Dr. Shipp reported that Section 6 was Enforcement Issues and Section 6.1 was Definition of Bait 
Allowed on Board and related that the committee members questioned the level of detail for either 
the revisions or the status quo definition, as it seemed to place undue regulation on the fishermen 
and could be abused by overly picky enforcement agents. 

Dr. Shipp moved on behalf of the committee that a new Alternative 3 be added: Reevaluate 
and possibly modify Alternative 2. 

Motion carried unanimously. -- 

Dr. Shipp referred to Section 6.2, Possession of Reef Fish on Board Without Heads and Fins Intact, 
and reported that the committee members questioned whether there was any need for a provision to 
provide an exception to the heads and fins intact rule for personal consumption. He reported that 
Mr. Osburn stated that it was needed to prevent a fisherman from filling his ice chest with fillets. 
Dr. Shipp reported that Mr. Nix asked that staff check with Florida MFC and other states for the 
wording of their exception rules. He reported that Dr. Kemmerer noted that his office has not 
received any complaints from fishermen concerning this provision. Dr. Shipp reported that a motion 
to add a third alternative to eliminate this rule failed by a vote of 3 to 3. Dr. Shipp reported that 
the committee did not select a Preferred Alternative. 

Dr. Shipp referred to Section 6.3, Conditions of a Permit, and reported that Dr. Kemmerer stated 
that he would like General Counsel to determine if the recommended provisions have to be 
specifically outlined. Dr. Shipp reported that Dr. Kemmerer felt that the requirement might already 
be incorporated in the permitting procedure. 

Dr. Shipp moved on behalf of the committee that NMFS request a opinion from General 
Counsel before the November Council meeting on the whether the recommended provisions are 
already part of the permitting procedure. 

Motion carried unanimously. -- 



Dr. Shipp reported that under Section 6.4, Permitted Dealers the committee did not select a 
Preferred Alternative. 

Dr. Shipp advised that because of time constraints, the committee voted to forward the options paper 
to the full Council with No Preferred Alternative Selected for all of the remaining sections. 

Mr. Williams moved that the Council adopt a 24-inch size limit for gag grouper as a preferred 
alternative in the Draft Amendment 11 Options Paper to take to public hearings. 

Motion carried unanimously. -- 

Mr. King moved that the Council include a subsection in the Draft Amendment 11 Options 
Paper on the licensing and permitting of private recreational vessels fishing for reef fish in the 
EEZ . 

Mr. King felt that the under the National Standards it would be a violation not to include this 
alternative and conservation and management measures would not discriminate between different 
states; and if became necessary to allocate or assign fishing privileges among various United States 
fishermen, such allocation should be (a) fair and equitable for all such fishermen, (b) reasonably 
calculated to promote conservation, and (c) carried out in such a manner that no particular 
individual, corporation, or other entity acquired an excessive share. 

Mr. Swingle commented that the Magnuson did not provide for any licenses, however, it would 
allow to require issuance of a permit to a private vessel to fish in the EEZ. 

Mr. King modified the motion that the Council include a subsection in the Draft Amendment 
11 Options Paper on the permitting of private recreational vessels fishing for reef fish in the 
EEZ. 

Mr. Horn supported the motion, noting that this motion would provide NMFS the opportunity to 
gather more data and information on the catches from the recreational fishery. Dr. Shipp supported 
the motion and questioned whether the permits should be restricted to only the reef fish fishery 
rather than to permit fishing in the EEZ. Mr. Swingle responded that since it was an alternative for 
an amendment which would be implemented under the Reef Fish FMP, the motion should state 
fishing for reef fish in the EEZ, noting the Council may not have authority under a Reef Fish FMP 
to require vessels fishing for species which may not be regulated. 

Mr. Osburn spoke against the motion, noting that the function of the national and state creel surveys 
was to ascertain the number of private boats fishing in the EEZ and the amount of catches from the 
private boats. Mr. Osburn felt the creel surveys were effective, noting the surveys had a data 
collection mechanism which identified where people were fishing. He noted the surveys 
demonstrated that the recreational sector exceeded their 5.0 million pound limit. Mr. Osburn felt 
it would be burdensome to impose a permitting system which did not add to the data collection 
mechanism already in place. Mr. Osburn felt that the Council had been equitable in its approach 
of limiting the number of individuals in all sectors of the reef fish fishery, and the Council had 
followed the Magnuson Act in doing so. 



Mr. Horn felt that this motion would provide a better mechanism for the Council to obtain data on 
the catches of the recreational fishery. Mr. Perret questioned whether the SSC provided a 
recommendation to the Council in consideration of limiting recreational vessels in a certain fishery. 
Mr. Swingle recalled that issue was raised in regard to the overrun of the recreational allocation of 
the red snapper fishery. Dr. Shipp recalled that a number of options were discussed during the SSC 
meeting including issuing individual red snapper tags to recreational fishermen, however, no 
recommendation was made. Mr. Swingle stated that the Socioeconomic Assessment Panel (SEP) 
made a recommendation that the Council consider some action to control the recreational harvest 
within its allocation, noting that the SEP did not provide detailed methods of controlling it. 

Mr. Perret questioned whether the intent of the motion was to require a federal permit for each 
private vessel. Mr. King responded yes. Dr. Kemmerer felt that it would not enhance the data by 
requiring recreational vessels to be permitted. He stated that the commercial and recreational 
fishermen were both treated equitably, noting that all fishermen were allowed a bag limit within the 
reef fish fishery. Dr. Kemmerer pointed out that permits were only required when that bag limit 
was exceeded. 

Mr. Williams supported the motion, noting that it would serve the long-term public good. Mr. Horn 
disagreed with Dr. Kemmerer's statement that the commercial and recreational sectors were treated 
equitably. He noted that the commercial fishermen purchased licenses and permits in order to fish 
and were required to report their catches; when their quotas were filled the commercial fishery was 
closed, whereas, the recreational fishery was known for overcatching their quota but were allowed 
to continue fishing without a closure. Mr. Horn pointed out that the original reason for requiring 
commercial permits in the Gulf of Mexico was for data gathering purposes and questioned why the 
recreational fishery should not abide by the same guidelines. Dr. Kemmerer clarified that his 
comment was that the commercial and recreational fisheries were treated equally as long as they 
were both catching bag limits. He pointed out that the only difference was that a permit was issued 
only to individuals who wished to exceed the bag limit and to sell their catches, noting that they 
were allowed to continue taking their bag limits during the closed season, however, they were not 
allowed to sell those bag limits at that point. Dr. Kemmerer pointed out that NMFS had been on 
record on numerous occasions trying to get a recreational license through the system, noting they 
were rejected by Congress repeatedly in that effort. Dr. Roberts related that since the document was 
an options paper it would be appropriate to include this motion for public comments and felt there 
were technical reasons for requiring permits for recreational boats. 

Motion carried as modified that the Council include a subsection in the Draft Amendment 11 -- 
Options Paper on the permitting of private recreational vessels fishing for reef fish in the EEZ. 

Alabama SMZs 

Dr. Shipp reported that Mr. Minton reviewed Alabama's request for SMZs and that Mr. Lukens 
presented a review of the SMZ Monitoring Team Report. Dr. Shipp advised that Mr. Perret felt 
the proposal would create enforcement nightmares. 

Dr. Shipp moved on behalf of the committee that the Alabama SMZ request be tabled. 

Motion carried unanimouslv. -- 



Dr. Shipp reported that the committee reviewed the comments from the SSC, Reef Fish AP and Law 
Enforcement AP. Dr. Shipp related that the committee noted that the SSC and Reef Fish AP both 
recommended that a monitoring program be established in the existing Zone A SMZ. Committee 
members suggested that a comparative monitoring program be conducted between Zone A and one 
of the other two zones. Dr. Shipp advised that Mr. Minton felt that his agency could do something 
but did not currently have the funding or personnel to do a full-scale monitoring program. Dr. 
Shipp reported that Mr. Minton requested the Council's assistance in such a program since it would 
affect the entire region. 

Dr. Shipp moved on behalf of committee that the Council encourage ADCNRJMRD to establish 
a monitoring program in Zones A and either B or C to gather data over a twelve month (or 
other appropriate) period and report back to the Council on the results. 

Motion carried unanimously. 

Other Business 

Dr. Shipp reported that Mr. Perret noted that Reef Fish AP member Chickie Dardar was no longer 
in the seafood business, and suggested that she be replaced on the AP with Linda Johnson. He 
moved on behalf of the committee that Chickie Dardar be replaced with Linda Johnson on the 
Reef Fish AP. 

Motion carried unanimously. 

Dr. Shipp reported that Dr. Kemmerer noted, in response to a previous inquiry, that NMFS was 
receiving reef fish data from Mexico and had data for the years 1987 to 1992. However, it was 
arranged according to market category, not by species. Dr. Shipp related that Dr. Kemmerer will 
provide the data to the committee. 

Dr. Shipp reported that it was noted by committee members that there was not a balance between 
economists and sociologists on the SEP. It was suggested that Council members recommend names 
of individuals for economists and sociologists to be submitted to the SEP. 

Mr. Perret moved that the Council include Forrest Deseran to serve on the Socioeconomic 
Assessment Panel. 

Dr. Fisher recommended that Dr. Stephen Klineberg also be included to serve on the SEP. 
Mr. Perret modified the motion that the Council include Forrest Deseran and Dr. Stephen 
Klineberg to serve on the Socioeconomic Assessment Panel. 

Mr. Minton felt the motion was a violation of protocol, noting that typically names were submitted 
and the Council reviewed resumes and credentials of the candidates in a closed session. Mr. Wallin 
agreed. Mr. Perret pointed out the only reason the motion was on the floor was because the 
committee requested more equal representation on the SEP. Mr. Minton reiterated that the motion 
was out of protocol from the typical process of selecting panel or committee members. 

Mr. Osburn moved to table the motion. 

Motion to table carried. - -- 



Mr. Horn moved that the Council submit the names of Forrest Deseran and Dr. Stephen 
Klineberg to be included on the Socioeconomic Assessment Panel for review by the SSC 
Selection Committee. 

Motion carried. 

Effect of 7-Fish Bap Limit and 15-inch Size Limit 

Mr. Atran reported that he calculated an estimate of the biomass reduction with a 7-fish bag limit 
and 15-inch size limit. He reported that he began with the 1993 catches and reduced them by the 
percent reduction indicated for numbers of fish and increased that value by the percent increase in 
the estimated weight of the fish from 1993 to the figure projected by Dr. Goodyear for 1995. Mr. 
Atran reported that he used this method for calculating each of the three categories that Dr. 
Goodyear had separated the recreational fishery by (head boat, charter boat, and private boat). For 
the percent reductions, he used tables included on Dr. Goodyear's projections. Mr. Atran reported 
that he had individual estimates of percent reductions for each of the three categories and individual 
estimates of the percent increase in the average weight of the fish, and also from the 1994 stock 
assessment the individual pounds landed for each of those groups. The total amount estimated when 
these were calculated was 5.1 million pounds. Mr. Atran reported that he calculated an estimate for 
1995 of 3.4 million pounds with a 7-fish bag limit and a 15-inch size limit, which was a 33 percent 
reduction. Mr. Atran noted that Dr. Goodyear's estimate for a 5-fish bag limit and a 15-inch size 
limit was 5.1 million pounds including the index of noncompliance and the projected increase in 
number of trips that landed red snapper. 

Mr. Osburn referred to the Minority Reports and pointed out there were comments regarding data 
discrepancies and overestimates of some of the landings estimates. He questioned whether Mr. 
Atran was able to review any of these discrepancies in order to determine whether there was a 
downward trend in the total landings. Mr. Atran responded negatively, noting that it would be 
necessary to use the 1992 data in order to make those projections, and the data he used was from 
1993. 

Dr. Kemmerer moved that the Council rescind its previous actions of the Regulatory 
Amendment and the motion to go forward with a 7-fish bag limit and a 15-inch size limit for 
the recreational fishery and to table these actions. 

Mr. Swingle stated that the motion should be that the Council reconsider its previous actions of the 
Regulatory Amendment and moving forward with a 7-fish bag limit and a 15-inch size limit for the 
recreational fishery, rather than to rescind because the action was addressed during the current 
Council meeting. 

Mr. Osburn stated that the Council was provided information which indicated there would be a 
significant reduction in recreational landings with a 7-fish bag limit and a 15-inch size limit. Mr. 
Osburn asked Dr. Kemmerer to refute the best scientific information, to consider the data 
discrepancies, and address the model theory in making a decision to change the Council's action. 
He asked him not to base a decision to change the Council's action on intuition. Dr. Kemmerer 
responded that he was not basing any decision on intuition, noting he was basing the dec-ision on 
facts. Some of those facts were the numbers generated by Mr. Atran which demonstrate the 
allocation will be exceed by at least 400,000 pounds. The numbers did not account for an increase 



in the number of trips that were landing red snapper. Dr. Kemmerer noted that the 1994 data 
generated by Dr. Goodyear clearly demonstrated this was occurring. The 1994 data supported the 
hypothesis that there would continue to be an increase in the number of trips landing red snapper. 
Dr. Kemmerer pointed out that Dr. Goodyear's data using a 5-fish bag limit with a 15-inch size limit 
indicated there was less than a 1 percent probability that the recreational allocation would be made 
under the current scheme selected by the Council. Mr. Osburn questioned whether the data provided 
by Dr. Goodyear was sufficiently comprehensive. Dr. Kernmerer stated that he had provided new 
information for the Council's consideration, which he felt clearly indicated the recreational allocation 
would be substantially exceeded with a 7-fish bag limit and a 15-inch size limit. Mr. Osburn felt 
that Dr. Kernmerer should consider all the information and data presented in making a 
comprehensive assessment. Dr. Kemmerer assured Mr. Osburn that he would make a comprehensive 
decision and would consider all the information which was provided to the Council, however, he 
was certain of the outcome of the final analysis. 

Mr. Horn questioned whether Mr. Osburn would support a motion to close the recreational fishery 
if at such a time in 1995 the projections demonstrated that the recreational fishery would exceed their 
allocation. Mr. Osburn felt that the Council should not approach the management of the red snapper 
fishery as a piecemeal. He felt that the entire fishery should be managed as a holistic approach 
rather than by piecemeal. Mr. Osburn responded that he would support a motion as described by 
Mr. Horn, however, only if it was done in a comprehensive manner. Mr. Horn felt that a reduction 
in the bag limit would likely be less of an impact rather than a closure to avoid overfishing. 

Mr. Collins ruled Dr. Kemmerer's motion out of order since a motion to reconsider must be 
made by someone on the prevailing side. 

Mr. Horn moved that the Council include an option in Amendment 11 which would require that 
any sector of the reef fish fishery that had overfished their quota to be closed by the Regional 
Director. 

Mr. Swingle stated that the mackerel fishery operated in this manner for several years, noting they 
had an allocation which was monitored by NMFS through the MRFSS, and when the quota was 
reached the recreational fishery would be closed sometimes for four the five months prior to the new 
season beginning in July 1. He noted that action by the Council likely made those fishermen 
satisfied with a 2-fish bag limit and no closure. Mr. Swingle pointed out the problem with this 
management measure was whether NMFS felt they could conduct real-time monitoring of the red 
snapper catches through the MRFSS because it required additional effort by NMFS to at least 
provide that segment of the survey on a more timely basis. 

Dr. Roberts referred to Option 4b on page 3 of the Draft Amendment 11 Options Paper and 
questioned how the motion differed from this option. Dr. Roberts read the option: "Subdivide the 
TACs into commercial and recreational allocations which maximize the net benefits of the fishery 
to the nation. The allocations will be based on historical percentages harvested by each user group 
during the base period of 1979-1987. However, if for an overfished stock the harvest in any year 
exceeds the TAC due to either the recreational or commercial user group exceeding its allocation, 
subsequent allocations pertaining to the respective user group will be adjusted to assure meeting the 
specified target date for achieving the spawning potential ratio (stock biomass per recruit) (SPR) 
goal." 



Mr. Horn responded that this option allowed the user group to overfish for that year and be 
readjusted the following year, however, the motion would be that the fishery would be closed that 
year that it was projected it would be overfished. Dr. Kemmerer stated that the Council could 
design a system to close the fishery when it was projected to be overfished such as was done in the 
mackerel fishery, however, he felt it would be a significant increase in the workload. Dr. 
Kemmerer expressed concern that it was contrary to the best use of that resource by the recreational 
fishery. He felt that a much better approach was to handle overfishing through bag limits and 
minimum size limits, provided those bag and size limits ensure remaining within the allocation. Mr. 
Perret agreed, however, there had been a tremendous overrun even with bag and size limits. Mr. 
Perret felt that if one fishery was closed when the allocation was met, then they should all be closed. 

Dr. Kernrnerer pointed out that Mr. Perret voted in favor of the 7-fish bag limit with a 15-inch size 
limit. Mr. Perret concurred, however, he expressed concern whether NMFS would close the fishery 
if a particular user group reached their allocation. Dr. Kemmerer stated that he was not authorized 
to close the recreational fishery based on projected landings or landings during a year period, noting 
that it would be necessary to do that based on bag limits, size limits, or closed seasons, etc. 

Motion carried that the Council include an option in Amendment 11 which would require that 
any sector of the reef fish fishery that had overfished their quota to be closed by the Regional 
Director. 

House A~urouriations Committee Reauest 

Mr. Perret reported that the House Appropriations Committee requested that NMFS identify Gulf 
fisheries in need of fiscal support due to disasters and other adverse factors affecting the fisheries. 
Mr. Perret referred to a letter he received from Mr. Furlong of NMFS, dated June 23, 1994, 
reading: "The Committee supports the recent actions taken by the Administration to provide 
emergency funding to fishermen in the Northeast and Northwest who have been adversely impacted 
by fishery resource closures or reductions. On March 30, the President designated $30,000,000 
from the earthquake supplemental unanticipated needs account for emergency assistance for the New 
England fishing industry, and on May 26, $12,000,000 was designated under Section 9135 of Public 
Law 102-396 to provide assistance to fishermen in the states of Washington, Oregon, and California. 
The Committee is concerned that while Section 9135 of Public Law 102-396 provided general 
authority to address commercial fisheries losses, there was Congressional intent that those regions 
adversely impacted by Hurricane Andrew, such as the Gulf of Mexico, should be assisted. The 
Committee is aware of the adverse economic hardships that Gulf of Mexico fishermen have 
experience since the 1980's because of fishery closure, restrictions, and natural disasters." "The 
Committee expects the Secretary to review the need for assistance under Section 308(b), 16 U.S.C. 
4107(b), of the Interjurisdictional Fisheries Act of 1986, or other authorities, to assist Gulf of 
Mexico fishermen and fisheries, and to report to the House and Senate Appropriations Committee 
by July 15, 1994 on the findings and funding requirements. The Committee expects the Secretary 
of Commerce to work with the local and state commercial organizations and officials in the Gulf 
States to develop an acceptable plan for addressing downturns in the shrimp and other fishing 
industries. The Committee expects the Secretary to seek release of such funds as may be necessary 
to carry out the findings of the report from remaining balances under Section 9135 of P.L. 102-346, 
or other authorities." 



Mr. Perret reported that NMFS distributed this request throughout the region, noting that Mr. 
Furlong then developed a letter including NMFS' comments on behalf of the Regional Director and 
distributed it throughout the region. The state directors, fishing organizations, Gulf states, and Gulf 
Council provided responses and pointed out certain needs for funding. 

Mr. Perret reported that Dr. Baker prepared the Report to the House Appropriations Committee 
from the Under Secretary for Oceans and Atmosphere United States Department of Commerce on 
July 20, 1994. Mr. Perret read from the Executive Summary of the report: "This report has been 
prepared in response to a request from the House Appropriations Committee., The Department of 
Commerce, in conjunction with local and state commercial fisheries organizations and officials in 
the Gulf states, has been requested to provide a report that reviews the need for economic assistance 
to Gulf of Mexico fisheries under Section 308(b) of the Interjurisdictional Fisheries Act of 1986 (16 
U.S.C. 4107(b)). The fisheries selected for review in this report are the shrimp fishery, the red 
snapper fishery, the king mackerel fishery, the reef fish trap fishery in Florida, the red drum fishery, 
and the shark fishery." Mr. Perret pointed out that this was only a small part of the fisheries in 
need of funding which was addressed by the state directors, fishing organizations, Gulf states, and 
Gulf Council. 

Mr. Perret continued reading from the Executive Summary: "No evidence has been identified that 
attributed the financial condition of commercial fishermen in Gulf of Mexico fisheries to natural 
disasters. Therefore, no action under the Interjurisdictional Fisheries Act can be taken to alleviate 
the economic hardships faced by Gulf of Mexico fishermen." 

Mr. Perret reported that he wrote a letter to Dr. Baker which was dated August 30, 1994. He 
related that he stated in this letter that in his opinion the report fell short of the charge Congress 
issued to the Secretary of Commerce on June 21, 1994, when it charged the Secretary of Commerce 
to "review the need for assistance under Section 308(b), 16 U.S.C. 4107(b), of the Interjurisdictional 
Fisheries Act of 1986 (JJFA) or other authorities to assist Gulf of Mexico fishermen and fisheries, 
etc. Mr. Perret advised that his letter stated that the report ignored the Congressional directive to 
consider, in addition to the IJFA, other authorities and was by no means a plan let alone an 
acceptable plan. He reported that his letter stated the report had a decidedly federal slant in that it 
only addressed fisheries that federal management plans had been developed for. 

Mr. Perret requested the Council direct staff to write an appropriate letter to Dr. Baker expressing 
the Council's extreme concerns that NMFS, NOAA, and the Department of Commerce did not 
address the Committee's request, that the Council felt there was a definite needs for assistance for 
fisheries in the Gulf, and that there were fundings available under other sources which should be 
reviewed. 

Mr. Simpson stated that he received the letter from Mr. Furlong dated June 23, 1994. He reported 
that he responded to the request on June 28, 1994, and noted in his letter the request for review of 
assistance under Section 308(b) of the UFA, or other authorities. He felt that the review was much 
broader than just the UFA Act and should include any relevant "other authorities" such as Section 
(d) grants to commercial fishermen, P.L. 103-211 Chapter 8 ($550 million earthquake and flood 
emergency appropriation), MFCMA, Endangered Species, Anadromous Fisheries Conservation Act, 
Sea Grant, SK, Fish and Wildlife Conservation Act, and others. 



Mr. Simpson reported he stated in his letter that the report was not limited to federally managed 
species, and that unilateral limitation to these species was inappropriate. Mr. Simpson advised that 
he prepared a second response statirlg that Dr. Baker's report was not responsive to the House 
Appropriation's Committee request and requested that Dr. Baker review individual submissions again 
in order for him to have the full range of some of the issues that the Gulf of Mexico had needs to 
address. Mr. Simpson expressed concern that funding was typically provided to Alaska and the 
West Coast. He stated that special consideration was given to the upper East Coast fisheries, noting 
this consideration was diametrically opposed to the conclusion in Dr. Baker's report which limited 
JJFA to disasters only. Mr. Simpson felt that the funding was not being provided equitably within 
the Gulf of Mexico. Mr. Simpson felt the agency did not support the Gulf of Mexico in comparison 
to how it supported other regions. 

Mr. Perret stated that the 1993 flood from the Mississippi River pumped a large amount of fresh 
water into the Gulf of Mexico for an extended period of time. He felt that as a result of this, the 
entire chemistry of the Gulf was impacted, and it would likely take several years for the impacts of 
the Mississippi River flood to be resolved. 

Dr. Kernmerer opposed the recommendation, noting it was inappropriate for the Council to send a 
letter to Dr. Baker because a letter was sent from the Gulf States Marine Fisheries Commission, and 
the Council had requested copies of the report. Dr. Kemmerer felt that it was inappropriate for the 
Council to substitute their wisdom for the House Appropriations Committee's wisdom. Mr. Collins 
felt it was appropriate for the Council to attempt to obtain funds for certain fisheries in the Gulf of 
Mexico, noting there were funds available. 

Agreed by consensus with Dr. Kemmerer objecting, that the Council direct staff with the 
assistance of Mr. Simpson and Mr. Perret, to write an appropriate letter to Dr. Baker 
expressing the Council's concerns that NMFS, NOAA, and the Department of Commerce did 
not appropriately address the Committee's request, that the Council felt there were definite 
needs for assistance for fisheries in the Gulf, and that there were fundings available under 
other sources which should be reviewed. 

Management Committee Re~orts 

Habitat Protection Committee 

Dr. Fisher reported that the Habitat Protection Committee received a letter from the Corps of 
Engineers requesting the Council's opinion on mariculture activities sponsored by Watermark 
Corporation, noting that a presentation was given to the committee by Mr. Creppel on behalf of the 
Watermark Corporation. He related the project was an offshore oil platform based program, noting 
the committee recommended the Council not comment on this particular project. Mr. Perret pointed 
out that the Louisiana Department of Wildlife and Fisheries and the Louisiana Department of Natural 
Resources were both opposed to the project. Mr. Perret felt the Council should not support the 
project, due to a lack of information and unanswered questions about the project. 

Mr. Perret moved that the Council recommend denial of the permit for mariculture activities. 



Mr. Minton noted that a corporation named Seapride had proposed similar activities off the state of 
Alabama, however, the state of Alabama opposed these activities due to unanswered questions and 
insufficient information. Mr. Minton offered to provide the Council staff the state of Alabama's 
comments and rationale for opposing that project, if the motion carried. Mr. Horn stated that it was 
likely that if the Council opposed the request for a permit for mariculture activities, the Corps of 
Engineers would also oppose the project. Mr. Horn understood that the Corps of Engineers was 
awaiting the Council's response and would likely take the same action. Mr. Horn opposed the 
request for a permit for mariculture activities. 

Dr. Roberts questioned whether the Watermark Corporation would be offered the opportunity to 
resubmit their request for a permit for mariculture activities at a later date if the motion carried. 
Dr. Fisher was uncertain. Dr. Kemmerer pointed out that the state of Louisiana recommended 
denial of the permit until a more comprehensive proposal was developed and submitted. Mr. 
Williams felt that if the Council's recommendation was to oppose the permit, then the Watermark 
Corporation should be offered the opportunity to submit another request when a more comprehensive 
proposal was developed. Mr. Minton agreed. 

Mr. Perret restated the motion that the Council recommend denial of the permit for mariculture 
activities at the current time until a complete and comprehensive proposal was submitted for 
the permit request for the mariculture activities project. 

Motion carried unanimously. 

Dr. Fisher reported that the FloridaIAlabama Habitat Protection Advisory Panel recommended that 
a special research study area be established for the spawning grounds for the gag and scamp complex 
on the middle ground off northwestern Florida. He reported that the committee felt this was not a 
habitat related issue, and if it was, it should be addressed by the Reef Fish Management Committee. 
The committee recommended that Council take no action. 

Dr. Fisher moved on behalf of the committee that the Joint Habitat Protection Advisory Panel's 
recommendations were: to convene a joint and individual advisory panel meeting in 1995, with 
the proviso to plan for the joint meeting first and convene individual advisory panel meetings 
later in the year if the budget would support them. 

Motion carried unanimously 

Dr. Fisher moved on behalf of the committee that General Counsel prepare a briefing document 
defining lobbying and then forward the information to the Habitat Protection Advisory Panels. 

Motion carried unanimously. 

Dr. Fisher stated that Joint Habitat Advisory Panel recommended that the committee request the 
Council to offer states support on their positions of habitat protection issues. The committee 
recommended that there was no action needed because the Council currently did this. 

Dr. Fisher moved on behalf of the committee that the Advisory Panel Selection Committee take 
up advisory panel membership to include one landowner at the March 1995, Council meeting. 



Mr. Minton asked what the landowner could contribute to the panel that was not currently being 
contributed. Mr. Perret explained that 75 to 80 percent of the estuarine coastal habitat was privately 
owned in the state of Louisiana. Mr. Perret felt that the panel should have a representative from 
this group. Dr. Fisher pointed out that most of the coastal habitat wetlands in Louisiana and parts 
of Texas were privately owned and felt that these individuals were not receiving any representation. 
He felt that if there was any restoration or activity occurring, these individuals should be included 
in that process. Mr. Minton expressed concern that if there were potential landownersldevelopers 
on the advisory panel, it could lessen the effect of the Habitat Protection Advisory Panels, however, 
he agreed with the education and information from these individuals. Mr. Williams suggested 
including a landowner only on the Mississippi/Louisiana Habitat Protection Advisory Panel. Mr. 
Perret stated that the large landowners in the state of Louisiana had professional, biological type land 
managers who were well aware of marsh management practices and were familiar with the 
regulatory process, as well as the time and money involved in carrying out projects. Mr. Perret felt 
it would be beneficial to include these individuals on the advisory panels. Mr. Horn felt that it was 
beneficial to include these individuals on the panels in order to have different opinions. Mr. Fjetland 
felt that the private landowners should be involved in the process of habitat wetland issues. 

Mr. Williams offered a substitute motion that the Council include a landowner or their 
representative to the Mississippi/Louisiana Habitat Protection Advisory Panel. 

Mr. Minton opposed the substitute motion, noting that including a landowner on the Habitat 
Protection Advisory Panels should not be limited to the MississippiILouisiana Habitat Protection 
Advisory Panel because the state of Alabama had a lot of private landowners as did the state of 
Louisiana. 

Substitute motion failed. 

Motion carried unanimously. 

Dr. Fisher moved on behalf of the committee that NMFS' habitat related staff member attend 
the Council meetings which would be relevant to habitat related issues on an as-needed basis. 

Dr. Kemmerer felt this motion was unnecessary, noting this was currently being done. Mr. Swingle 
stated that the Council was currently doing this automatically, noting that Mr. Mager was a member 
of all three advisory panels. Mr. Swingle felt that the intent of the motion was that Mr. Mager or 
a habitat representative attend the Council meetings when the Habitat Protection Committee was 
convened. He did not recall Mr. Mager being in attendance at any of the committee meetings. Dr. 
Kemmerer responded that Mr. Mager had attended Habitat Protection Committee meetings 
periodically. 

Motion carried that NMFS' habitat related staff member attend the Council meetings which 
would be relevant to habitat related issues on an as-needed basis. 

Dr. Fisher reported that the issue of clean sweeping the Gulf bottom following platform removal was 
addressed at the committee meeting. He reported that a presentation was provided by the NMFS 
Galveston Laboratory who were currently conducting a study on the fish mortality during rig 
removal. It was stated that there was a considerable amount of biological material that had fallen 
off the rigs which accumulated and made some type of hard substrate. He reported that by the time 



the clean sweeping occurred which likely removed the larger material and biological material, the 
result was that the biological material was disbursed and no longer available. 

Dr. Fisher moved on behalf of the committee that the Council write a letter to the Minerals 
Management Service requesting legal ramifications of not clean sweeping the area after rig 
removal, and also request that NMFS evaluate the value of the Gulf bottom for reef fish should 
it not be clean swept. 

Mr. Osburn questioned whether it would be appropriate to ask Minerals Management Service to also 
evaluate the impact of leaving unmarked hangs in the Gulf of Mexico on other industries such as the 
shrimp trawlers. Mr. Simpson assumed that would be done. Mr. King recalled that there were 
contingency funds for a fishing gear loss by the various drilling and oil companies. Mr. King felt 
that if it was not clean swept then the industry would no longer have that option of being able to be 
paid for their gear. Mr. Collins stated the contingency fund would not pay for damage because it 
was inside state waters. Mr. Perret pointed out that there was an underwater obstruction fund in the 
state of Louisiana established by state statute. Mr. Perret stated that the contractor that conducted 
the work was required to certify that the bottom had been swept clean. 

Mr. Perret offered an amendment to the motion to delete the section of the motion which was 
to request NMF'S evaluate the value of the Gulf bottom for reef fish should it not be clean 
swept. 

Mr. Osburn spoke in favor of the amendment to the motion. 

Amendment to the motion carried. 

Motion carried as amended that Council write a letter to the Minerals Management Service 
requesting legal ramifications of not clean sweeping the area after rig removal. 

Dr. Fisher moved on behalf of the committee that Mr. Hoogland attend a Minerals 
Management Service Information Transfer meeting in New Orleans regarding mariculture. 

Motion carried. -- 

Mackerel Management Committee Re~or t  

Mr. Simpson reported that the committee reviewed the Report to the Mackerel Stock Identification 
Working Group (Tab C, No. 3) which was convened in Panama City, Florida, in September 1994 
at the Council's request. Mr. Simpson reported that the objective was to identify stock boundary 
and mixing rates between Gulf and Atlantic migratory groups of king mackerel. 

Mr. Simpson reported that the group noted substantial differences between exploitation rates 
calculated from the virtual population analysis (VPA) (Gulf at 0.30 and Atlantic at 0.11) and those 
calculated from tag returns at 0.027 (Gulf) and 0.036 to 0.045 (Atlantic). He reported that the 
working group was unable to determine whether the fishing mortality was overestimated in the VPA 
or underestimated in the tagging study or both. 



Mr. Simpson reported that the panel also found the electrophoretic study which separated Gulf king 
mackerel between eastern and western groups was compromised because of recent findings that the 
alleles varied with age and sex. He reported that the group suggested the findings need to be re- 
evaluated. 

Mr. Simpson reported that a study comparing mitochondrial DNA found differences between Gulf 
and Atlantic groups but could find no difference within the Gulf stock. 

Mr. Simpson related that the group reported they did not feel confident in recommending new 
boundaries and suggested retention of past practice until better data are available. 

Mr. Simpson reported that the management committee made no recommendation for change at the 
current time. 

Mr. Simpson related that the committee noted the South Atlantic Council is requesting that the Stock 
Assessment Panel in its next report provide an analysis of the impacts of setting a fixed stock 
boundary at the Council boundary (which divided the Florida Keys along U.S. Highway 1). 

Mr. Simpson reported that the committee recommended that the Council request that an anaIysis also 
be prepared for setting the boundary at the Dade-Monroe County line (just south of Miami). 

Mr. Williams moved that the Council request that an analysis also be prepared for setting the 
boundary at the DadeMonroe County line Gust south of Miami). 

Motion carried unanimously. 

Mr. Simpson reported that the issues for a future amendment listed in Tab C, No. 5 were reviewed 
but without a basis for a boundary change the committee saw no need for initiating an amendment 
at this time. Mr. Simpson reported that the South Atlantic Council was currently proceeding with 
a regulatory amendment which would establish trip limits on the Atlantic king mackerel as follows: 

April 1 - March 31 from BrevardIVolusia County to New York - 3,500 pounds 

April 1 - October 31 from BrevardIVolusia County to Momoe/Collier County - 50 fish 

He advised no action was required by the Gulf Council. Some fishermen in the Florida Keys object 
to the 50-fish limit. (See handout letter) 

Mr. Simpson reported that Mr. Williams noted that the South Atlantic Council was considering 
developing a plan amendment addressing some issues listed in Tab C, No. 5 which apply to the 
Atlantic area only. These are: 

(7) extending cobia management through the mid-Atlantic area, 
(8) revising the Atlantic Spanish mackerel commercial - recreational allocation, and 
(10) allowing transfer of commercial Spanish mackerel between vessels. 

Mr. Simpson reported that if so, the South Atlantic Council could be given the responsibility for 
developing an amendment addressing issues which apply in their area. 



Mr. Simpson related that Dr. Kemmerer explained NMFS' action for partial disapproval of the king 
mackerel commercial trip limits in the Gulf eastern zone. He advised that it would have reduced 
net vessel trip limits to 15,000 pounds when 90 percent of the quota was taken. Because the quota 
was so low, the remaining 10 percent would have amounted to only 43,000 pounds or less than 1 
day's fishing for the net fleet. Therefore, initiation of closure notice at that point would be more 
appropriate. 

Mr. Simpson reported that Dr. Kernmerer noted that with so few vessels in the fishery, an ITQ 
program might be appropriate for better control and catch distribution. 

S ~ i n v  Lobster Management Committee Re~or t  

Mr. Nix reported that in order to provide additional time for the Migratory Species Management 
Committee to discuss options for managing tuna and sharks, the committee deferred its actions to 
the Council session. 

Mr. Nix related that the issue was final approval of Amendment 4 to the Spiny Lobster FMP 
prepared by SAFMC. The amendment has been modified to include only a single management 
measure providing for a recreational daily bag limit of two lobster on the east coast, north of 
Florida. The bag limit could be harvested throughout the year. Most of the public comment was 
supportive of this measure. One person expressed concern because larger lobster are predators on 
other animals that damage coral reefs, such as sea urchins. Another expressed concern because 
lobsters are prey for endangered turtles. The SAFMC advisory panel and scientific and statistical 
committee were generally supportive since the lobsters from this area probably did not contribute 
to recruitment in the fishery. This was because the larvae drift in ocean currents for more than six 
months before they settle on the substrate as juveniles. Larvae from lobster north of Florida are 
likely carried in the Gulf stream and likely do not survive. NMFS made a large number of editorial 
suggestions to SAFMC for revision of the amendment, including clarification of the management 
measure of the FMP that would apply to the bag limit such as prohibitions on taking females with 
eggs attached. 

Mr. Nix moved on behalf of the committee that the Council approve the revised amendment 
for submission by SAFMC to the Secretary for implementation. A role call vote was taken. 

Fisher - yes 
Horn - yes 
King - yes 
Martin - yes 
Williams - yes 
Perkins - yes 
Roberts - yes 
Shipp - yes 
Collins - yes 

Deegen - yes 
Kernmerer - yes 
Lessard - yes 
Minton - absent 
Nix - yes 
Perret - yes 
Osburn - yes 
Wallin - yes . 

Motion carried unanimously, with one absent. -- 



Other Business 

Southeast Statistics Committee 

Mr. Simpson referred to a letter addressed to Mr. Collins from Mr. O'Hop of the Southeast 
Cooperative Statistics Committee (SCSC) dated October 26, 1994. Mr. Simpson reported that the 
letter indicated that one of the issues discussed recently by the SCSC was the report of the shrimp 
effort workshop, which was called for by the Gulf Council. He reported that the SCSC felt it was 
important to have a strong understanding of effort being expended to harvest shrimp in the Gulf of 
Mexico for a number of reasons, including economic impact assessment and changes in the 
configuration of the shrimp fishery, among others. He reported that the SCSC urged the Council 
for follow-up action on the recommendations suggested in the report of the workshop. 

Mr. Simpson reported that the SCSC informed in its letter that the SCSC was investigating the 
potential development of a universal trip ticket program, similar to the programs implemented in 
Florida and North Carolina and authorized in Louisiana. While such a program would not 
necessarily cover all data needed, e.g., data collected under the Trip Information Program (TIP), 
it was felt that such a program would resolve a number of issues related to commercial fishery data 
collection, including effort. Mr. Simpson reported the SCSC was reviewing the potential for a 
federal shrimp permit. The SCSC felt that there may be an opportunity to gather the information 
needed through existing state permitting systems. However, the SCSC was pursuing the 
development of a work session to discuss alternatives, including a federal permit, for implementing 
a program that would adequately quantify commercial shrimp and other fishing efforts in both state 
and federal waters. 

Mr. Collins questioned how the SCSC was funded. Mr. Simpson responded that each agency 
involved in the SCSC funded themselves. He reported the GSMFC provided some administrative 
funds through its office, but it was not a centrally funded agency. Mr. King questioned where the 
SCSC received the charge to establish this group and to meet to discuss and review the issues 
mentioned in the letter. Mr. Simpson responded that the charge was embodied in the Memorandum 
of Understanding, noting the purpose of the States Federal Cooperative Statistics Program was to 
design to provide sound scientific information on catch effort and participation that managers need 
to prudently conserve and manage commercially fishery sources of the region. Mr. Simpson 
reported that the agencies involved of the SCSC were from NMFS, Alabama, Georgia, Florida, 
Louisiana, Mississippi, North Carolina, Puerto Rico, South Carolina, Texas, Virgin Island, Atlantic 
States Marine Fisheries Commission, Gulf States Marine Fisheries Commission, Caribbean Fishery 
Management Council, Gulf of Mexico Fishery Management Council, and the South Atlantic Fishery 
Management Council. Mr. Simpson stated that the SCSC took the initiative to compliment the Gulf 
of Mexico Fishery Management Council on Shrimp Effort Workshop. Mr. Perret suggested that 
Mr. Simpson relay to the SCSC that the Council appreciated their comments, and was reviewing the 
situation. 

U.S. Position in the United Nations Conference on Straddlinrr Fish Stocks and Highlv Migratory 
Fish Stocks 

Mr. Swingle reported that the Council received a letter from Mr. Schmitten requesting the Council 
to comment to the State Department on an initiative that would be addressed by the United Nations 
regarding management of the straddling stocks and migratory species. Mr. Swingle reported that 



the United Nations was considering that would require permitting of vessels in a straddling stock 
fishery in between jurisdictions of two nations which may have EEZs or fishery zones, and for 
highly migratory species which migrated across. The purpose of the United Nations document was 
to require the nations who had vessels participating in those fisheries to first be permitted under the 
system, then to follow regulations related to conservation to these stocks that might be generated by 
international groups such as ICCAT, and attempt to provide management of those stocks. Mr. 
Swingle reported that one of the issues which resulted in this document was management of the 
Doughnut Hole, pollak fishery between Russia, the United States, and Alaska. 

Mr. Swingle reported that he spoke with Mr. Collins and Mr. Hoey, and it was determined that 
there were enough implications for management of the highly migratory species that would benefit 
Gulf fishermen that it would be useful to support the United Nations effort. Mr. Swingle reported 
that Mr. Hoey felt the Gulf Council should support the effort. Mr. Perret asked for clarification of 
the term straddling fish stock. Mr. Swingle responded that the term was a fishery that existed for 
a stock which was distributed between the jurisdictions of two, three, or four governments that had 
management authority over that stock. He reiterated that one example of this was the Doughnut 
Hole which was a stock that overlapped into Alaska, Russia, and United States. Mr. Swingle 
reported that a large part of that stock was in unregulated international waters. 

Mr. Nix moved that the Council support the United Nations Conference on Straddling Fish 
Stocks and Highly Migratory Fish Stocks document. 

Motion carried unanimously. 

MEETING RECESSED AT 500  P.M., WEDNESDAY, NOVEMBER 16, 1994; AND 
RECONVENED AT 8:30 A.M., THURSDAY, NOVEMBER 17,1994. 

G&SAFDF Bvcatch Meeting 

Mr. Swingle reported that the Bycatch Steering Committee was formed to provide oversight and 
direction for the Cooperative Research Program Addressing Bycatch in the Gulf and South Atlantic. 
He reported that the members of the committee included representatives of state and federal 
management and research institutions, commercial and recreational industries, conservation groups, 
and academic institutions. 

Mr. Swingle reported that the first .day of the session was devoted to reports on research and 
development carried out by state, federal, and industry entities. 

He related that North Carolina and Florida had tested and evaluated a number of BRDITED 
combinations. South Carolina had focused its efforts on evaluating finfish reductions by TEDs 
rather than by BRDs. TEDs evaluated included Georgia Jumper, Super Shooter, and Morrison. 
Georgia had tested 15 modifications of the fish-eye BRD, two modifications of expanded mesh BRD, 
and four modifications of the snake-eye BRD. Fish-eyes reduced catches of weakfish, king mackerel 
and spot by 57, 45, and 57 percent, respectively. They attributed shrimp loss by fish-eyes partly 
to vessel operation during net wash down and pickup and to net performance in rough water. Mr. 
Swingle reported that Alabama/Mississippi characterized bycatch in 16-foot trawls in their estuarine 
systems. Finfish bycatch by recreational shrimpers in Alabama was estimated at 1.3 million pounds, 



annually. The Florida fish-eye BRD reduced finfish catch by 26 percent by weight and 46 percent 
by number. By modifying net designs rather than using BRDs, researchers reduced bycatch 30 
percent by weight with no significant shrimp loss. Mississippi was examining finfish reduction by 
various TEDs. He advised that Texas Sea Grant completed 246 days of characterization and BRD 
evaluation. He advised that the Texas Parks and Wildlife Department reported on studies from the 
mid-1970s of offshore brown shrimp grounds where finfish to shrimp ratios ranged from 1.3 to 2.3 
by weight and 0.9 to 1.4 by number. For white shrimp grounds the ratio by weight was 34.6. In 
the 1990s, studies of estuaries yielded finfish to shrimp ratios ranging from 0.2 to 1.9 by number 
and 0.9 to 5.7 by weight for the four estuaries sampled. 

Mr. Swingle reported that the Louisiana Department of Wildlife and Fisheries was conducting 
bycatch characterization with various trawls. Universities are examining BRDs and gear 
modifications. 

Mr. Swingle related that NMFS/G&SAFDF reported on information previously presented to the 
Council. 

Mr. Swingle noted that the second day was devoted to discussion of management policies and 
prospective. 

Mr. Swingle reported that North Carolina implemented a BRD requirement for their waters in 
October 1992. North Carolina allowed any type of BRD to be used by the fisheries. He related that 
other states have taken no action but are faced with reducing weakfish (grey trout) mortality by 50 
percent. Under the ASMFC inter-jurisdictional Weakfish FMP, states not in compliance will face 
closure of fisheries taking weakfish. Mr. Swingle reported that all the states and ASMFC have 
agreed to use finfish reduction by TEDs to reach that goal. Weakfish are rare off Florida. The 
SAFMC supported bycatch reduction as policy but will not consider actions until NMFS and 
G&SAFDF have provided briefings on the research program and the Council has held scoping 
meetings on the issue. 

Mr. Swingle advised that Florida had established a policy in 1989 to reduce bycatch by 50 percent 
and had initiated research on characterization and gear evaluation. He reported that no further action 
has been taken pending outcome of the net ban referendum. Neither Alabama .nor Mississippi 
planned to implement regulations at this time, but will follow Council lead on the issue. Mr. 
Swingle noted that Louisiana similarly does not plan on regulation at this time. Texas supports use 
of BRDs but currently is involved in examining limited access for its inshore shrimp fisheries. 

Mr. Swingle reported that the Texas Shrimp Association cooperated in gathering the information 
under its research program. They had concerns over the economic effects that would be associated 
with BRD requirements, including cost of gear and especially shrimp losses, and the associated 
impacts on the industry infrastructure. Because of the very low levels of red snapper catches in 
trawls, it will be very difficult to convince the industry such regulation is necessary. He reported 
that reductions in finfish bycatch by TEDs was already occurring. This, coupled with significant 
reduction in numbers of larger Gulf vessels, makes the need for additional gear reductions very 
questionable. The industry was already economically impacted by existing regulation and import 
prices. Limited entry already existed in the offshore fishery due to new vessel cost, i.e., $500 to 
$600 thousand. * 



Mr. Swingle informed that a representative from Alabama participated in direction of the cooperative 
program and was encouraged over the results. The representative reported that the recent 
presentation of new BRD data to the Council by NMFS and new red snapper analyses created a 
perception in the industry that they are being "railroaded". This was done without adequate 
notification of the importance of these findings. It seemed to be a back-door approach to 
management, whereas management should be directed towards full industry involvement. 
Acceptance of change has always been difficult in the industry and, therefore, full participation is 
necessary. Overall bycatch reduction is perceived as an Issue Only, not a problem. 

Mr. Swingle related that the Louisiana Shrimp Association reported that fishermen were concerned 
about bycatch which was a problem. However, there were other sources of finfish mortality. For 
any BRD device to be acceptable the price of installation should be low and the design simple. The 
industry should be given credit for bycatch reduction by TEDs. The industry is also excluded from 
trawling many areas, such as oil and gas structure sites, and should be given credit. The industry 
cannot take any more loss of shrimp from the trawls and survive. 

Management Committee Reuorts 

Migratory S~ecies Management Committee Re~0r t  

Mr. King reported that Mr. Atran reviewed the scoping document for yellowfin tuna and other tuna, 
excluding bluefin (Tab E, No. 3a). Mr. King advised that he reviewed the public comments 
received during the scoping meetings (Tab E, No. 4). 

Mr. King informed that the ICCAT recommended restricting fishing effort on yellowfin tuna to 1992 
levels. He reported that in the absence of country-specific fishing mortality rates, a reasonable way 
to approximate this was to set the total U.S. harvest at its 1992 level of 6,500 metric tons, using a 
commercial quota and recreational bag limit. However, the 1992 cornrnercial/recreational split of 
6,100:400 tons appeared to differ from the recent years average split of 6,000:800. 

Mr. King moved on behalf of the committee that the Council recommend a revised Option A: 
Set the 1995 commercial quota at the level of 1992 landings using a commercial quota and 
recreational bag limit and with an allocation based on historical records. 

Motion carried unanimously. -- 

Mr. King related that the committee was also concerned about the possibility of the commercial 
quota being taken in the Atlantic before Gulf of Mexico fishermen had a chance to harvest yellowfin. 

Mr. King moved on behalf of the committee that the Council recommend Option G(ii): 
Separate allocation for inside and outside Gulf of Mexico, based on historic shares. 

Mr. King reported that although the scoping document stated that there were conflicts between 
commercial and recreational harvesters, a comment received at the scoping meetings stated that 
recreational/commercial conflict is minimal. 



Mr. King moved on behalf of the committee that the Council recommend Option C: No action 
pending further analysis, including socioeconomic analysis currently in progress. 

Motion carried unanimously. -- 

Mr. King related that Dr. Kemmerer felt there was low release mortality, at least for the handline 
fishery. Mr. King reported that Dr. Kemmerer noted that yellowfin was an important species for 
some reef fish fishermen in the off season and would like to see the size distribution of the catch 
before recommending specific regulations. 

Mr. King moved on behalf of the committee that the Council supports effort limitation on small 
yellowfin tuna but that precise limits await further analysis on sizes of fish in catch. 

Motion carried unanimously. 

Mr. King advised that committee members felt that a prohibition on sale of yellowfin except by 
permitted fishermen would improve the data from commercial reporting requirements. 

Mr. King moved on behalf of the committee that the Council recommend Option D: Prohibit 
sale of yellowfin except by fishermen with commercial permits. 

Motion carried unanimously. 

Mr. King pointed out that historical landings records will be needed if NMFS decides at some point 
to restrict access using the control date. The committee members felt that a mandatory reporting 
system could not be implemented without mandatory permitting but that the option to require 
mandatory reporting implied permitting also. 

Mr. King moved on behalf of the committee that the Council recommend Option C: 
Mandatory reporting for fishermen and dealers. 

Motion carried unanimously. -- 

Mr. King reported that the committee felt that the issues in this document was not relevant to Gulf 
of Mexico fisheries and did not recommend any options. 

Mr. King related that the committee reviewed the shark scoping document. For several of the 
issues, committee members felt there was not enough information to make a recommendation. Also, 
it was noted that the identified nurserylpumping areas are in state waters and not under federal 
jurisdiction. 

Mr. King moved on behalf of the committee that the Council recommend Option 1: Maintain 
quota for large coastal sharks at current levels, under Issue A, TACIQuota Adjustment. 

Motion carried unanimously. 

Mr. King moved on behalf of the committee that the Council adopt no preferred option under 
Issue B, Species Identification. 



Motion carried unanimously that the Council adopt no preferred option under Issue B, Species 
Identification. 

Mr. King moved on behalf of the committee that the Council support the concept of a permit 
moratorium but not as a preferred option until it can be determined how the moratorium will 
work, e.g., transferability of permits, under Issue C, Derby Fishery1Quot.a Monitoring. 

Motion carried unanimously. -- 

Mr. King moved on behalf of the committee that the Council adopt no preferred alternative 
under Issue D, Nursery AreastPumping Areas. 

Motion carried unanimously. -- 

Mr. King moved on behalf of the committee that the Council adopt no preferred alternative 
under Issue E, Enforcement. 

Motion carried unanimously. 

Mr. King reported that during the committee meeting, he reviewed the NRC peer group review of 
the bluefin tuna assessment. The members of the peer review committee and their backgrounds are 
listed in appendix A of the document. At a dissemination meeting held in Irvine, California on 
October 11, 1994, which he attended, it was explained that the committee was not charged with any 
of the management responsibilities. The review was approved by the Ocean Studies Board of the 
National Academy of Sciences. The general consensus was that there were two spawning areas, 
Mediterranean and Gulf of Mexico, and that the fish could be identified through DNA analysis. One 
item that stood out in the review document, which was not included in the briefing book materials, 
concerned the quality of the data. Page 92 of the document states: 

"Because most of the methods give similar results, improvements in quality control should improve 
the assessments more than anything else. For bluefin tuna errors during data collection, entry, and 
processing should be avoided. All present efforts being done to eliminate invalid data should be 
continued. " . . . "The first link in the chain of quality control is data collection. Errors introduced 
at this stage may be propagated through .data entry, processing, and analysis unless they are 
identified and corrected. For example, samplers should be carefully supervised and evaluated. " . . . 
"The second potential source of error is data entry. The two most common methods of preventing 
new errors being introduced by data entry are error-checking programs and double entry. " . . . "The 
third source of error is in the data processing." 

Mr. King advised that the above concerns were relevant for all stocks. Mr. King reported that the 
committee stated that in their opinion there is one stock with two spawning areas. The committee 
did not make any management recommendations. 

Mr. King reported that Dr. Kemmerer stated the report was overall supportive of NMFS. Since the 
report was issued, there was a special meeting of NMFS scientists and the NRC people involved in 
the report and there was a document in draft containing the conclusions reached in that meeting. 
There are many areas of agreement, more so than disagreement. For example, there is no 
disagreement that bluefin stocks are in very bad shape, both eastern and western. There is no 



disagreement that the two stocks assessment should probably be done separately, but those 
assessments should account for migration from one area to the other. Improvements in the data 
handling procedures have already been made. The NRC will identify some people who will continue 
to work with NMFS in the next year in revising the assessment for the next ICCAT meeting. 

Mr. King referred to the general recommendations of the report which stated: 

"Available biological evidence of stock structure although species was consistent with a single stock 
hypothesis for bluefin tuna in the North Atlantic, with at least two spawning areas." 

"The committee's reanalyses show that there is no evidence that abundance of western Atlantic 
bluefin tuna has changed significantly between 1988 and 1992." 

"The committee recommends that NOAAINMFS and ICAAT SCRS act to include trans-Atlantic 
movement of fish and adaptive management techniques in future uncertainty analysis." 

"We do not know that the present abundance of bluefin tuna in the western Atlantic Ocean is lower 
than that in the early 1970s, although the committee did not analyze similar data for the bluefin tuna 
in the eastern Atlantic Ocean. We also know that the present abundance and fishing mortality are 
much higher in the eastern Atlantic Ocean than in the west, and that some physical mixing occurs 
between the fishing grounds in the eastern and western Atlantic Ocean. The committee recommends 
that NOAAINMFS reevaluate MSY for Atlantic bluefin tuna." 

Mr. King pointed out that the report can sometimes be misleading, and when the scientists from the 
U.S. and other countries meet, hopefully they can resolve what can be done in the eastern stock 
since the American fishermen have already taken a hit, and all of the conservation movements have 
been in the western stock. This was the reason why the peer review was requested and why the 
member countries of ICCAT were stating that they currently have something more to go on. 

Mr. Williams asked for clarification whether there were two spawning stocks. Mr. King responded 
that the peer review stated that there was one stock for two spawning areas. Mr. Williams 
questioned whether the two stocks were genetically distinct groups. Mr. King responded they were 
not genetically distinct, noting the peer review stated that if there were two stocks they could be 
identified. He noted that the DNA report stated no difference could be found in DNA analysis 
indicating that there were two stocks, therefore, the statement was made in the report that there was 
one stock for two spawning areas. 

Mr. King moved that the Council direct staff to make editorial changes to the Bluefin Tuna 
Assessment Peer Group Review to clarify that the fish could be identified through DNA 
analysis. 

Mr. Minton commended Mr. King's efforts on the ICCAT committee. ' 

Motion carried. 



Joint Reef FishIShrimp Management Committees Re~or t  

Dr. Shipp reported Mr. Graham presented an overview of studies of bycatch elimination resulting 
from the use of TEDS. Some reduction was realized particularly in the larger individuals which 
were landed and sold by the trawlers. Additional work comparing the naked trawl with a TED trawl 
was required to evaluate benefits from TEDs. 

Dr. Shipp reported that the committee reviewed the first draft of options prepared as a result of the 
Council's action in September (Tab D, No. 3). Dr. Shipp reported that the options included: 

A. 1 No Action 

A.2 Requirement of the use of BRDs which preliminary analysis shows may reduce bycatch of Age 
1 red snapper by as much as 50 percent. Exempted would be royal red shrimp vessels, groundfish 
vessels, and shrimp try nets, all of which have been previously defined in the TED regulations. 

B. 1 Would require use of NMFS-approved BRDs in the Gulf of Mexico EEZ. 

B.2 Would require use of BRDs only in the EEZ west of Cedar Key, Florida, where the red 
snapper fishery currently occurs. 

C. 1 Would specify criteria for qualifying BRDs with an exclusion of 50 (or some other) percentage 
of year class 1 red snapper. 

C.2 Would require that a qualifying BRD also meet some minimum requirement for retention of 
shrimp. 

C.3 Would allow fishermen the option of using a BRD that qualified in snapper bycatch reduction 
but does not meet shrimp retention criteria in C.2. 

Dr. Shipp reported that the committee suggested some editorial additions be made in the document 
including some alternatives for area and seasonal closures to trawling and/or phasing in the use of 
BRDs. Dr. Shipp reported that this would include a description of seasonal distribution of important 
bycatch species. It was also suggested that alternative shrimping gear (shrimp traps, etc.) be 
addressed in the options. Dr. Shipp reported that these would be included in the next draft. 

Dr. Shipp reported that the committees were also interested in identifying any changes in bycatch 
due to recent changes in the shrimp fishery since the bycatch reduction was first suggested. 

Dr. Shipp moved on behalf of the committee that the Council request that NMFS technical 
personnel review and compare the red snapper bycatch ratios during the 1973-1977 period with 
those during the 1992-1994 period. 

Mr. Osburn felt that it would be appropriate to have the confidence intervals around those estimates 
explained to the Council. Dr. Kemmerer noted that NMFS was asked to make those calculations 
which they did, however, the calculations did not include the confidence limits and felt it was not 
necessary to recalculate those bycatch ratios. 



Motion carried unanimously that the Council request that NMFS technical personnel review 
and compare the red snapper bycatch ratios during the 1973-1977 period with those during the 
1992-1994 period. 

Dr. Shipp reported that the Shrimp AP was scheduled to meet in January to review the results of 
the 1994 Texas Closure. He reported that the committees felt it would be productive for the AP, 
as well as the SSC, to review the draft document. Dr. Shipp reported that additionally, staff would 
have draft options for royal red shrimp management as initially requested by the SSC. Dr. Shipp 
reported that Dr. Kemmerer requested combining the two meetings since NMFS personnel would 
be asked to make presentations to the two groups. 

Dr. Shipp moved on behalf of the committee that the Council convene the Shrimp AP and SSC 
in January 1995 to review the Texas Closure, trawl bycatch amendment, and royal red shrimp 
amendment options. 

Mr. Minton questioned what new information NMFS would have on the royal red shrimp fishery 
by January 1995. Dr. Kemmerer responded that there was no new information, however, the intent 
was to review and respond to some of the concerns expressed by NMFS on the amendment that 
contained royal red shrimp. He stated there would be new information on the 1994 catch levels, and 
the fact that it was necessary to move forward with an emergency rule to increase it and address how 
it would be handled in 1995. Mr. Swingle added that the committee asked staff to draft an options 
paper for an amendment to the Shrimp FMP related to management of royal red shrimp considering 
a possible limited access to that fishery. This document would be available for review in January. 
Mr. Minton pointed out the state of Alabama had indicated that they were working closely with one 
of the major producers in Alabama to supply additional information that could be used in 
characterization of the royal red shrimp fishery. Mr. Minton stated that this producer was not happy 
about the report provided to him from the September 1994, Council meeting regarding royal red 
shrimp. Mr. Minton cautioned the Council and NMFS to ensure that they were extremely careful 
in handling confidential data. Dr. Roberts pointed out there was a retention option in the paper, 
noting that Dr. Griffin conducted a shrimp loss economic impact with TEDs. Dr. Roberts felt this 
information would be beneficial for the SSC to review, noting that TEDs were the nearest situation 
to a type of bycatch option with retention. Dr. Roberts understood that Dr. Griffin had completed 
his new cost and return study of shrimp vessels in the Gulf of Mexico. He felt it would be 
beneficial for the SSC and AP to be updated on Dr. Griffin's progress in order to have an idea of 
the impact of various retention rates. 

Motion carried unanimously that the Council convene the Shrimp AP and SSC in January 1995 -- 
to review the Texas Closure, trawl bycatch amendment, and royal red shrimp amendment 
options. 

Dr. Shipp reported that Dr. Kemmerer noted NMFS had recently drafted a biological opinion on the 
effect of the shrimp fishery on sea turtles, and he would like to discuss it during the full Council 
session. 



Discussion Pa~er  on ESA Biolo~ical O~in ion  

Dr. Kemmerer gave an overhead presentation on the impacts of shrimp trawling in the southeastern 
United States. Dr. Kemmerer reported that the regulations on TEDs were implemented in late 1989, 
and 1990 inshore. He reported that the National Academy of Science (NAC) concurred with the 
findings of NMFS that shrimp trawling was the largest source of human induced mortalities for 
turtles. The NAC claimed that NMFS' estimate of 11,000 turtles was low and that mortality was 
44,000 or 55,000. The NAC supported the use of turtle excluder devices, thus, the regulations went 
into effect. Dr. Kemmerer reported initial compliance was not good and they was not accepted well 
throughout the southeast. Dr. Kemmerer reported that NMFS amended their regulations in 1992, 
noting that the primary intent of the amendment was to begin extending 'the regulations to all 
trawlers and the exemption was that inshore trawlers would be required to use TEDs in virtually all 
trawls as of December 1, 1994. Dr. Kemmerer reported that NMFS had almost completed their 
regulations for TEDs. Dr. Kemmerer reported that all trawlers from North Carolina to Texas would 
be required to use TEDs, and that TEDs were required on summer flounder trawlers off of North 
Carolina and Southern Virginia. Dr. Kemmerer reported there were two basic types of TEDs, the 
hard and soft that NMFS certified and permitted. Under the hard TEDs, there were specific generic 
requirements. These requirements allow the fishermen a great deal of flexibility in how he uses, 
installs, and the type of TED he uses. As long as the fishermen met the general overall 
requirements which were angles, grid separation, opening size, etc. then the shrimper had a great 
deal of flexibility. 

Dr. Kemmerer pointed out some of the exceptions, noting that soft TEDs were different, and were 
very specific to certain types of installation requirements. He pointed out there were some 
exemptions to TED requirements that would be in place, such as bait shrimpers and as long as they 
met the state rules and did not exceed 38 pounds of dead shrimp, they would not be required to use 
a TED. Some of the fisheries that did not require TEDs were pusher head trawls, gimmer trawls, 
wing nets, try nets, royal red shrimp. Dr. Kemmerer reported that part of the regulation was that 
no administrator could impose an emergency regulation for 30-day periods up to and including 
closures. 

Dr. Kemmerer reported that in the summer of 1994 there was a high number of strandings reported. 
The strandings were initially low, however, in the month of April 1994, they began to rise. Dr. 
Kemmerer reported that there were approximately 470 turtles stranded on Texas beaches. There was 
far less reliable stranding information from Louisiana, because the network had not yet been 
established. Most of the stranding networks had many volunteers, and as such, the volunteer 
program in Louisiana was not quite as effective as it was in Texas. However, the data demonstrated 
a substantial increase in strandings during the 1994 period. 

Dr. Kemmerer reported that the strandings began to increase during April 1994, noting that they 
were likely occurring because some of fish kills unrelated to the shrimp industry, dolphin die-offs 
unrelated to the shrimp fishing activity, red tides, brown tides, toxic algae, drums of toxic materials, 
etc. When the shrimp fishery closed for the Texas closure, the strandings dramatically declined. 
They remained at a low level, although they were approximately three to four times higher 
(approximately eight turtles per week) than the historical average. The fishery reopened on July 7, 
1994, and the strandings began to increase again. Enforcement officials were sent out, and gear 
specialists were placed onboard the boats, because of concerns of the detail of the enforcement, and 
to ensure the area was well covered. It was discovered that a lot of minor violations had been 



occurring that were not being reported, so the intent of increasing the enforcement and placing gear 
specialists on board vessels was to intensify enforcement and to eliminate those minor violations. 
Therefore, strandings decreased during this heavy enforcement period. However, the began to 
increase once enforcement was decreased, but enforcement was increased again and the number of 
strandings began to decline again. Dr. Kemmerer reported that during a period of time off of Texas 
and Louisiana, there was approximately 521 at-sea boardings, and 474 dock-side boardings. 

Under the TED rules, NMFS had the authority to enforce the TED rules at the dock. NMFS 
documented 45 violations, these were violations which would likely result in the death of a turtle. 
Those 45 violations resulted in seizures of the catch which was an elevation of what NMFS had 
previously done. NMFS seized approximately $300,000 of shrimp, and 62 warnings were issued 
during this period. The warnings were for technical violations which would likely not result in the 
death of a turtle. It was difficult to determine the cause of death from a turtle that had been 
drowned because they appeared healthy. They had flaps into their lungs, so there was no water that 
got into them. 

Mr. Swingle questioned whether the stranded turtles found by the volunteers were turned in to 
NMFS for examination. Dr. Kemmerer responded negatively. Mr. Collins asked what happened 
to the turtles found stranded. Dr. Kemmerer responded that the top of their shells were spray- 
painted yellow with an X, or, often times they were just buried on the beach. Mr. King referred 
to the overhead which demonstrated the stomach contents, noting that he had a question as to what 
caused these deaths which could have been some disease because the 16 empty stomach cavities were 
indicative of nonfeeding animals. Dr. Kemmerer responded that often times the turtle regurgitate. 
Mr. King questioned whether there was any information existing on Kemp Ridley's released in the 
Headstart Program. Dr. Kemmerer responded that there was information to the actual figure but 
he was uncertain as to what that figure was. Mr. King was under the impression that loggerheads 
were the most endangered, however, Dr. Kemrnerer's data indicated that the Kemp Ridley's were 
the most endangered. Dr. Kemmerer responded that approximately 60 percent of the turtles found 
stranded on the Texas beaches were Kemp Ridley's, noting NMFS focus was on the Kemp Ridley's. 
Mr. Collins questioned whether it was possible to determine the age of the Kemp Ridleys found 
stranded. Dr. Kemmerer responded negatively. Mr. Fjetland reported that he read approximately 
27 of the Kemp Ridleys were suspected adults, 11 that were sexed, and from those, 7 were tagged 
females that had previously nested. 

Mr. Minton questioned whether the information which demonstrated 65 Kemp Ridleys and 4 
loggerheads, was randomly selected, or whether they were targeting the nacropcies toward Kemp 
Ridley's. Dr. Kemmerer responded that it depended on the location, noting that the information 
from his overheads were collected primarily in Galveston, Texas, however, most of the turtles 
stranded in that area were Kemp Ridley's. Mr. Minton stated that approximately 90 percent of the 
strandings he witnessed in the Alabama area, were loggerheads. Dr. Kemmerer noted there was a 
predominance of loggerhead strandings east of the Mississippi River and around the South Atlantic, 
whereas, off of Florida there were primarily greens. However, Kemp Ridley's were the 
predominate turtle in the western Gulf. Mr. Fjetland pointed out that Kemp Ridley's were not 
typically a fish eating species. 

Dr. Kemmerer continued his overhead presentation, noting that the information lead to a 
reconsultation under the provisions of ESA Section 7. It was necessary for all federal activities to 
be concerned about impacting endangered species, and any activity that was permitted or involves 



a federal function was required to consider the impacts on endangered species. There were two 
major activities handled by the federal government which were the Shrimp Fishery Management 
Plans for the Gulf of Mexico and South Atlantic, as well as the Turtle Conservation Regulations on 
1992. NMFS was essentially reconsulting on the two Shrimp Fishery Management Plans and on the 
TED rules. That reconsultation was required anytime there was new information which suggested 
that there may be something occurring that was jeopardizing the sea turtles, and NMFS initiated 
reconsultation prior to any lawsuits. 

Dr. Kemmerer reviewed the Biological Opinion on the Shrimp Fishery. Dr. Kemmerer reported 
that NMFS conducted a Section 7 consultation on the Shrimp Fishery Management Plans for the 
Gulf of Mexico, and also conducted a consultation on the 1992 TED rules. The conclusion was that 
there was no jeopardy. NMFS conducted a consultation on the current situation with the new 
information. This biological opinion found that there was a jeopardy situation due to the continued 
mortalities as evidenced by the strandings, which could result in the further extension of sea turtles 
in the Gulf of Mexico and the South Atlantic. As a result, NMFS developed reasonable and prudent 
alternatives. Dr. Kemmerer reported that these alternatives identified that there was a problem with 
certain types of TEDs such as soft TEDS, noting they were not in extensive use in the Gulf 
(approximately 10 percent of the boats were pulling soft TEDs). Data currently being collected by 
Georgia's Seagrant indicated that there were soft TEDs improperly installed, but they were installed 
in such a way that there was no way of identifying that they were improperly installed. Dr. 
Kemmerer reported that it was necessary for NMFS to address this problem with soft TEDs, for 
example, they could prohibit their use, or severely restrict their use in some fashion through a 
certification process. NMFS would need to reevaluate their certification procedure which would 
likely require using small turtle protocol, certify TEDs. NMFS would likely elevate the standards 
of TEDs. It would be necessary for NMFS to address the nearshore effort, therefore, a one year 
time limit was given to identify the key areas which were nearshore. Most of the strandings that 
were occurring in Texas and Louisiana were turtles from nearshore, likely within five fathoms. 
NMFS was reviewing the possibility of identifying special management areas, and then establishing 
special measures for those particular areas. These would be related primarily inshore, for example, 
the area between Freeport, Texas and Cameron, Louisiana where there were very high levels of 
strandings reported. 

Mr. Williams questioned how Dr. Kemmerer knew that most of the problems were nearshore. Dr. 
Kemmerer responded that it was because of the Kemp Ridleys, and all the information accumulated 
over several years demonstrated that Kemp Ridleys spend 75 percent of their time within 5 fathoms 
and the animal was basically a nearshore animal. 

Dr. Kemmerer reported that in regards to a biological opinion, NMFS would maintain their ongoing 
elevated enforcement effort until the end of November 1994. The enforcement effort was occurring 
primarily off Louisiana and Texas, although it did extend off of Mississippi and Alabama. NMFS 
would develop an Emergency Response Plan which would be primarily an enforcement response to 
allow NMFS to bring additional agents into the area. This was being developed jointly with the 
U.S. Coast Guard. NMFS planned to form a special skilled, and multilingual TED enforcement 
team whose job would be completely TED enforcement. 

Dr. Kemmerer reported that there were some subtle differences between the terms and conditions 
and the reasonable and prudent alternatives. He stated that NMFS would establish a team to review 
the status of species, noting that one of the occurrences was that there was a lot more turtles. The 
team would also reevaluate acceptable levels of take. 



Mr. Perret recalled there was previously a report which provided estimates of numbers of Kemp 
Ridleys and other species, and questioned whether the numbers of the different species would be 
reevaluated in order to determine population estimations. Dr. Kemmerer responded yes, noting that 
the team would attempt to learn the status of the species such as the rate of increase, the level of take 
without jeopardizing the species, etc. 

Dr. Kemmerer reported there was a need to develop a permit registration system for the shrimp 
fishery which would apply to all vessels fishing seaward of the Col Regs line, but not for the inshore 
part of the fleet only for that portion outside because that was where virtually all the strandings were 
occurring. NMFS would like to have the Council consider implementing this type of system, or to 
work through the states to develop a permitting system that would consist of a stamp on a state 
licenses. A reason for establishing a permitting system was to gain additional information on the 
shrimp fleet and the type of TEDs they were using. Shrimpers complain that they never receive 
information and a permitting system would ensure they receive information. The primary reason 
for a permitting system was that it would allow NMFS to sanction permits to people who were 
multiple violators, or who refused to pay their penalties which was very common. 

NMFS was monitoring potential sources of mortality and was reviewing more effective methods of 
addressing these sources which included dredges, rig removals, seismic surveys, gill net fisheries, 
etc. 

Mr. Swingle questioned whether there was any evidence that as the Kemp Ridleys population 
increased, they were nesting on other beaches other than in Mexico. Dr. Kemmerer responded that 
they did nest on other beaches, noting there were other nesting areas in Mexico and they did 
sporadically go up on Padre Island. Mr. Minton questioned whether NMFS would address other 
problems associated with mortality of turtles outside of waterbased problems. Dr. Kemmerer 
responded that the Fish and Wildlife Service and NMFS had a split jurisdiction over sea turtles, 
noting NMFS' jurisdiction was in the water, and the Fish and Wild Service's jurisdiction was on the 
land. Dr. Kemmerer stated that the Fish and Wildlife Service currently had a major effort in 
addressing land based problems associated with mortality of turtles. 

Dr. Kemmerer stated that NMFS would take emergency action up to an including area closures if 
an incidental take levels were exceeded. As the incidental take levels approached certain levels 
NMFS would have to at some point increase enforcement. If that did not work, NMFS would then 
go into special type measures in certain areas such as within nearshore areas restricting types of 
TEDs, types of gear, types of fishing. Dr. Kemmerer pointed out he was referring to the nearshore 
area rather than the entire fishery. If none of these measures prove to be effective the next step 
would be a closure. Dr. Kemmerer reported that NMFS must ensure that the incidental take levels 
in fishing efforts would amplify the effort monitoring programs for the shrimp fishery, and would 
try to improve the stranding network particularly for states such as Louisiana, Mississippi, and 
Alabama. NMFS planned to develop a Memorandum of Understanding with the Fish and Wildlife 
Service in an attempt to encourage the Fish and Wildlife Service to take on more responsibility in 
evaluating the strandings. The biological opinion stated that NMFS would attempt to obtain a one 
percent coverage of that fleet outside the Col Regs lines which would be a major undertaking. Dr. 
Kemmerer reported that NMFS planned to set up a series of meetings with industry groups from 
North Carolina to Brownsville, Texas in order to discuss these issues with the fishermen and explain 
any questions they may have and listen to their comments. NMFS would then go into a regulatory 
phase on those elements that would need to be handled through regulations, and then propose rules 



for public hearings. Dr. Kemmerer reported that NMFS would also be meeting with some of the 
states regarding management measures in the nearshore area, and the issue of the registration of 
vessels. 

Mr. Deegen questioned whether the network consisted of people surveying strandings. Dr. 
Kemmerer responded yes, noting they had very prescribed areas which they covered on certain days 
at certain times. He pointed out it was a very regimented program from a voluntary standpoint. 
He noted they had rigid reporting requirements, and it was a very effective program in Texas. Mr. 
Deegen questioned whether the individuals were compensated for their work, or if it was strictly 
volunteer. Dr. Kemmerer responded that there was a mixture of state and federal people form 
various agencies, as well as volunteers, noting the volunteers were not paid. Mr. Perret questioned 
where funding for the program would come from. Dr. Kemmerer responded that there was 
approximately 6.1 million dollars in the budget for endangered species, however, most of this was 
dedicated to the northwest for salmon, but NMFS was attempting to get some of that funding 
directed to the southeast. 

Dr. Roberts referred to the Incidental Take Statement, noting that it stated that one of the action 
points was the eight Kemp Ridleys , and questioned whether this differed from the biological 
determination of what levels they could take. Dr. Kemmerer responded that the incidental take was 
for all federally permitted activities, noting it was required to have an Incidental Take Statement, 
therefore, the shrimp industry was given an Incidental Take Statement of eight Kemp Ridleys. Dr. 
Kemmerer noted these were documented takes which were based on observer coverage, and was not 
a stranded turtle rather it was a documented turtle. He stated that those figures appeared to be low, 
but, it was because the maximum coverage of the fleet would be one percent. Dr. Kemmerer stated 
that all activities such as rig removals, and dredging activities had incidental take. 

Dr. Roberts questioned when NMFS anticipated conducting the meetings with industry individuals 
in the Gulf of Mexico. Dr. Kemmerer responded that the meetings should take place in December 
1994 if possible. 

Mr. Osburn questioned if the documented incidental take would be from observers on the boats. 
Dr. Kemmerer responded yes, unless individuals reported takes. Mr. Osburn questioned whether 
the stranding program was actually a recording of how many dead turtles there were, but was not 
associated with triggering further actions. Dr. Kemmerer responded that it would trigger 
enforcement actions, noting that if they remained at historical levels then enforcement would not be 
increased, whereas it would be increased if the numbers began to increase above the historical level. 
Mr. Osburn questioned whether there would be a random selection of the fleet weighted by effort 
by area so that the observer data was actually representative of what was occurring, and whether 
something such as the eight Kemp Ridleys would trigger a closure. Dr. Kemmerer responded that 
the observer coverage would be mandatory, which was another advantage of a real need for a 
permitlregistration system. If a vessel refused to take an observer then they would lose their permit. 
At the current time, it took a lot of enforcement to address a situation when someone refused to take 
an observer on their vessel. Dr. Kemmerer pointed out it was necessary to have a more immediate 
response which would be someone losing their permit if they refused to take an observer. Mr. 
Osburn encouraged emphasis being placed on the documented observer program. Dr. Kemmerer 
commented that there had been tremendous cooperation from the shrimp industry primarily off Texas 
with the observer program. Dr. Kemmerer noted the noncompliance was typically low, but there 
was a problem with noncompliance. 



Mr. McCarty questioned whether the 1994 data would become part of the historical package or if 
it would be addressed as an anomaly. Dr. Kemmerer responded that he was uncertain. Dr. 
Kemmerer noted that the strandings that occurred in 1994 were unusual and may not occur again, 
or it could continue to occur. 

Ms. Anderson felt that the NMFS stranding program needed to be better organized, and felt that the 
highest number of strandings was from loggerheads not the Kemp Ridleys turtles. Ms. Anderson 
felt that the 1994 data should remain on the historical record. She noted the shrimp industry was 
concerned with the occurrences of that year and had documented the platform removals which were 
associated with strandings, and documented the seismic work also associated with strandings. Ms. 
Anderson felt that the 1994 data would be the determining factor of who had what exposure. Dr. 
Kemmerer clarified that the 1994 data would not be ignored. 

Mr. King questioned how many Kemp Ridley strandings were documented from the 1994 data. Dr. 
Kemmerer responded he was uncertain, noting it was less than eight. Mr. King questioned whether 
there was an estimate of the cost of enforcement. LCDR Johnson responded that the enforcement 
costs for September and October 1994 for the U.S. Coast Guard averaged '2.2 million dollars for 
each month. He noted that an estimate for the value of the shrimp catch for the state Texas during 
the month of September 1994 was approximately 17 to 18 million dollars, therefore, there was a cost 
benefit or a positive ratio. 

Mr. Graham questioned whether NMFS would provide interpreters for Asian Americans in their 
effort. Dr. Kemmerer responded that they would be reviewing the Vietnamese community as well 
as the Spanish speaking communities. Mr. Fjetland suggested that someone from NMFS give a 
detailed presentation of the stranding programs NMFS was currently reviewing. Dr. Kemmerer 
stated that NMFS would welcome the opportunity to discuss in more detail the biological basis of 
the stranding program, noting that the Fish and Wildlife Service and Parks and Wildlife Service 
should also be included in giving presentations since they were included in the program. 

Law Enforcement Advisorv Panel Re~or t  & E m  

Mr. Atran reported that the LEAP met generally twice a year in conjunction with the Gulf States 
Marine Fisheries Commission meeting. The most recent meeting was held in New Orleans, 
Louisiana on October 9, 1994. The LEAP reviewed the status of sea turtle litigation and structure 
of NOAA General Counsel enforcement office. 

Mr. Atran reported that Ms. Raine reviewed the status of two lawsuits filed against NMFS and other 
codefendents, and described the structure of NOAA General Counsel Enforcement Office, as had 
previously been presented to the Council. 

Mr. Atran reported that the LEAP reviewed the definition of bait allowed on board a vessel. This 
was a review of LEAP recommendations which were previously made. The LEAP recommended 
the following revision of the definition in SOCFR 641.2 1 (b)(3)(i)(A)(B)(C): 

For the purpose of this paragraph bait means: 

a. Any commercially packaged fish purchased from a shoreside facility that is accompanied with 



a receipt and sold as bait. 

b. Menhaden, cigar minnows, squid, or similar unregulated whole fish less than eight inches total 
length. 

Possession of Reef Fish Onboard Without Heads and Fins Intact 

By a vote of 7 to 0, the LEAP recommends the following revision of 50 CFR 641.21(b)(4)(ii): 

(ii) Such finfish do not exceed more than the parts of two complete fish per person on board. The 
complete carcass (head, backbone and tail) must be retained on board until the fish is cooked. 

Mr. Atran reported that the LEAP reviewed the conditions of a reef fish vessel permit and 
recommended the following revision of 50 CFR 641.4(0): 

(3) Must abide by all reef fish regulations. 

(4) Must sell the reef fish to a permitted dealer. 

Mr. Atran reported that LEAP reviewed the dealer permit revisions and recommended the following 
revision of SOCFR 641.5(d)(3) - with LEAP suggested revisions to the alternative in the options 
paper underlined: 

(3) The operator of a vehicle that is used to pick up, from a fishing vessel, reef fish rerrulated by 
the Reef Fish Fisherv Management Plan, harvested from the Gulf of Mexico or adjoining state 
waters must, immediately upon off-loading, weigh the vessel's catch of reef fish by species, and 
store the individual vessel's catch in a container marked with the vessel's name, separate from other 
vessel's catch. The receiving agent must have a copy of the dealer permit and maintain a record 
available to enforcement containing the name of each fishing vessel from which reef fish were off- 
loaded and the weights by species off-loaded. 

Mr. Atran reported that the LEAP reviewed the possession of recreational red snapper bag limit on 
commercial vessels during closures and recommended the following law (in part): 

When a commercial quota was reached (for red snapper) the bag limit will be reduced to zero for 
all permitted vessels and their occupants to all harvest in the EEZ of the indicated species. 

Mr. Atran reported the LEAP reviewed the amberjack size limits and recommended the following 
revision of 50 CFR 641.21(a)(5): 

(5) Almaco jack, banded rudderfish, lesser amberjack and greater amberjack - 28 inches total length 
for a fish taken by a person subject to the bag limit and 36 inches total length for a fish taken by 
a person not subject to the bag limit. 

Mr. Atran reported that the LEAP felt it would lessen confusion if all species with size limits in the 
Reef Fish FMP were measured the same way, using total length. The LEAP realizes that retaining 
the same inches that are used for the fork length size limits would effectively reduce the minimum 
sizes by about three inches. 



Mr. Horn questioned the extent of the identification problem with amberjack, lesser, and alarno jack. 
LCDR Johnson responded that he had followed many discussions regarding the difficulty of 
distinguishing size limits and felt this could be a problem for enforcement people in the field. Mr. 
Horn questioned whether it was a serious problem in the northern Gulf. LCDR Johnson responded 
that he was unable to respond to specific instances, however, the testimony given indicated that it 
was likely a problem. Mr. Swingle stated that Dr. Thompson from LSU had filed a SEAGRANT 
project for consideration at the next iteration of grants. The project if funded, proposed to conduct 
workshops to educate or provide direction to enforcement officers on separation of the four species. 

Status R e ~ o r t  on Turtle Strandine Litbation - (CLOSED SESSION) 

Under a closed session, Ms. Joy reviewed the status report on turtle stranding litigation. 

Council Member Orientation Session 

Mr. Lessard reported that he and Mr. Martin attended the Council member orientation session in 
Silver Spring, Maryland, on November 1 through November 3, 1994. He referred to the discussion 
on the House Appropriations Committee, noting that NMFS received a budget increase and at the 
same time they received a mandate to cut the number of their personnel. He reported that 
reauthorization of the Magnuson Act was addressed and it was pointed out that this could be affected 
by the recent occurrences of the turtle stranding situation and recent litigation. 

Enforcement R e ~ o r t s  

LCDR Johnson reported that during the months of September, October, and the first part of 
November 1994 the U.S. Coast Guard had been predominately involved in the TEDs enforcement 
effort and in a large scale joint effort with NMFS. In September the operations focused on the area 
between Freeport, Texas, and Cameron, Louisiana, where the U.S. Coast Guard had additional 
vessels patrolling the area in addition to the extra NMFS agents brought in from around the country. 
Boarding efforts during that time frame were doubled compared to the normal level of effort for that 
time of year. LCDR Johnson reported that as the compliance rates rose and turtle strandings 
declined off the Texas coast and the western Louisiana area, they analyzed the data from their 
boardings and the violation rates and they shifted enforcement efforts eastward to include Louisiana 
and along Mississippi to the Mobile Bay area. Beginning in October with continued careful analysis, 
the four group office regions adjusted enforcement levels on a weekly basis by group regions and 
operated at one of three phases. These phases consisted of measuring the rate of compliance, higher 
level of enforcement to raise compliance rates, or a maintenance level of enforcement to try and 
maintain compliance rates that were at an acceptable level. The additional NMFS agents assigned 
to the operation during October 1994 shifted to more of a shoreside role supporting the U.S. Coast 
Guard's boarding efforts and provided effective assistance in processing and handling catch seizures. 

As a result of the law enforcement levels during the past season, many individuals in the shrimp 
industry had become understandable frustrated, and consequently there had been meetings in direct 
response to a request from a group Vietnamese shrimpers in Louisiana. A meeting was held in New 
Orleans, Louisiana, on October 31, 1994 which included NMFS enforcement agents, NMFS gear 



specialists, and U.S. Coast Guard agents to address the concerns of the fishermen and to explain 
some of the fine points of the regulations to them. At the request of Congressman Taylor's office, 
another public hearing was conducted with fishermen from the Mississippi area where some of the 
issues were explained regarding the regulations and listened to their concerns. Another meeting was 
scheduled for November 21, 1994 to be held in Thibodeaux, Louisiana, at the request of 
Congressman Tauzin's office. It was likely there would be additional meetings in the future. LCDR 
Johnson reported that in addition to the focus on TEDs, they had continued to receive tips and 
information about landings of large amounts of illegal red snapper, and had attempted to follow-up 
on some of those tips. 

Dr. Roberts questioned whether records for TEDs compliances were kept following each boarding 
of the U.S. Coast Guard. LCDR Johnson responded yes, noting the U.S. Coast Guard officials 
submit a boarding report for each boarding they conduct. 

Mr. Wallin noted that South Florida was represented by the Eighth Coast Guard District regarding 
regulations and questioned why the Seventh Coast Guard District was not available to attend Council 
meetings for issues related to South Florida such as fish traps, live rock, etc. Mr. Swingle 
responded that a member of the Law Enforcement Advisory Panel was from the Seventh Coast 
Guard District. He noted that the Magnuson Act stated that the U.S. Coast Guard would serve as 
a nonvoting member and that the U.S. Coast Guard would make the decision whether the Seventh 
or Eighth District would serve. Mr. Wallin suggested that the law enforcement reports be given to 
the Council at the start of the meeting. Mr. Wallin suggested that the Council be provided with an 
enforcement report which included all the violators, violations, the amount of fines etc. Mr. Minton 
felt that the Council should invite the Seventh Coast Guard District to the July 1995 meeting. Mr. 
Swingle understood that the Council should invite the Seventh Coast Guard District anytime they 
were considering regulations which would affect their jurisdiction. 

Other Business 

Live Rock 

Mr. Williams felt the Council should readdress the issue of live rock at its January 1995 meeting. 
He felt that the Council should address a live rock quota, and consider a prohibition of live rock in 
northwest Florida. Mr. Swingle stated that during the September 1994 Council meeting, the Council 
requested staff to draft an amendment to put a cap at the 1994 level on the harvest of live rock in 
the Gulf of Mexico for the remainder of the phase-out period. He noted that Mr. Leary had drafted 
that amendment for Council consideration at its January 1995 meeting, however, there were 
currently no provisions included in the ainendment related to the Council's former position of 
prohibiting harvest from the PascoIHernando County line westward through Alabama. Mr. Swingle 
noted that if the Council chose to implement this amendment in an expeditious manner, it would be 
necessary to be done through emergency action. 

Mr. Williams moved that the Council readdress the live rock issue considering the issues of a 
quota and prohibition in northwest Florida, at  its January 1995 Council meeting. 

Mr. Swingle questioned the demarkation line for northwest Florida. Mr. Williams responded it 
would be at Apalachicola. Mr. Perret requested that Council staff provide maps of the areas and 
boundaries being discussed at the January 1995 meeting. 



Mr. Spey stated that he had been involved in the Artificial Reef Construction Program since 1978, 
and was involved in placing strata on the seabed. Approximately one year ago, he learned that 
people were removing material (habitat) which had been selected to sell and place in aquariums. 
He referred to a letter of appeal concerning the modification of the extended dams, which his 
organization had written, reading: "The Magnuson Act directs that the National Marine Fisheries 
Service, the Fishery Management Councils, and all citizens to protect activities in the ocean, 
applying the best science available and taking aggressive steps to restore productivity to levels 
existing before the decline as noted in the late 1960s. We believe that habitat removal harvesting 
and live rock violates the mandate of the Magnuson Act." Mr. Spey informed that the United States 
of America was the only country in the western hemisphere that allowed natural seabeds to be 
removed. 

Mr. Lessard supported the motion, noting that he had witnessed some of the effects of live rock 
collection in the southeast Atlantic. Dr. Roberts questioned whether there was an aquaculture plan 
in northwest Florida. Mr. Williams understood there had not been any permits applied for in 
northwest Florida. Mr. Spey responded that he had spoken to the DEP in Tallahassee, noting there 
had not been any permit applications received in northwest Florida. 

Motion carried that the Council readdress the live rock issue considering the issues of a quota -- 
and prohibition in northwest Florida, at its January 1995 Council meeting. 

Dr. Kemmerer moved that the Council include in the previous motion, that a section be included 
in the Live Rock Options Paper which would review the harvest of octocorals. 

Motion carried unanimously. 

Mr. Perret requested that NMFS and the state of Florida provide an update on the status of 
permitting systems for aquaculture of live rock. 

Mr. Perret moved that the Council discuss incidental and recreational take of bycatch under the 
issue of live rock during the January 1995 Council meeting. 

Motion carried. -- 

fund in^ for Mexican Pesca Reuresentative to Council Meetin~s 

Mr. Fjetland stated that the U.S. Fish and Wildlife Service (Service) received funding through 
NAFTA for international activities, noting that the Service would be willing to support the travel 
expenses of a representative from PESCA to attend Council meetings. Mr. Fjetland felt it would 
be beneficial to the Council to have a Mexican representative attend Council meetings. Mr. Collins 
expressed concern about inviting someone from another country to attend Council meetings. Mr. 
Perret felt that a representative should attend Council meetings on an as needed basis, depending on 
the issues being discussed. LCDR Johnson stated that the Eighth and Eleventh District Coast Guard 
had entered into an agreement where there will be Mexican officers assigned to the respective 
districts to coordinate common systems which pertained to marine safety, environmental protection, 
search and rescue, and fisheries enforcement. Mr. Simpson agreed with Mr. Perret, pointing out 
it would be beneficial for a representative to attend Council meetings when mackerel issues were 
being addressed. 



Dr. Kemmerer pointed out there were currently two agreements with Mexico which were 
implemented from the standpoint of NMFS. One of the agreements was the MEXUS Gulf which 
was a research agreement, and the other was bilateral meetings NMFS had with Mexico on an 
annual basis. Dr. Kemmerer felt that it could be beneficial to have Council members directly 
involved in the bilateral meetings. 

Mr. Perkins moved that the Council invite a Mexican Representative to attend a Council 
meeting when appropriate issues were being discussed. 

Motion carried with one abstention. 

Mr. Perret questioned why the Gulf and the South Atlantic Councils no longer sent liaison 
representatives to their Council meetings. Mr. Swingle responded that it was because state 
representatives from Florida served on both the South Atlantic and Gulf Councils. He noted that 
when it was phased-out, the Council determined that since representatives from the state of Florida 
served on both Councils they could report actions taken by the South Atlantic. 

Dr. Kemmerer pointed out that he served on both the Gulf and the South Atlantic Councils, noting 
that he could provide a report of the South Atlantic Council meetings to the Gulf Council. He felt 
it would be advantageous for the Gulf and South Atlantic Councils to send liaison representatives 
to attend their meetings. 

Dr. Kemmerer moved that the Council send alternating representatives from the Gulf Council 
to attend meetings of the South Atlantic Council, and that the Gulf Council would also invite 
representatives from the South Atlantic to attend Gulf Council meetings. 

Mr. Perret supported the motion. Mr. Horn spoke against the motion. 

Motion carried with two oppositions, that the Council send alternating representatives from the 
Gulf Council to attend meetings of the South Atlantic Council, and that the Gulf Council would 
also invite representatives from the South Atlantic to attend Gulf Council meetings. 

Director's Re~orts 

Mr. Osburn reported that the state of Texas currently elected George Bush, Jr. as their new 
Republican Governor. He noted that Governor Bush had the authority to appoint three of the nine 
Commissioners as well as selecting the chairman, to serve on the Texas Parks and Wildlife 
Commission. Mr. Osburn pointed out that with the departure of Dr. Rosen during the summer of 
1994 the Department underwent some reorganization for the first time in the history of the 
Department. He noted these changes were that the coastal fisheries was separated as its own 
division, and that Mr. McCarty was named as the Director. Mr. Osburn noted that he would 
continue serving as Mr. McCarty's Policies Director. He reported that the State of Texas 
Legislative Session would begin in January 1995, noting that a major initiative in the Department 
would be to seek authority for establishing limited entry systems the Texas Marine Fisheries 
Commission. 



Mr. Perret reported that the State of Louisiana Department of Wildlife and Fisheries had relocated 
their New Orleans office to 1600 Canal Street. He reported that Louisiana recently conducted its 
commission meeting in central Louisiana. The state began construction of its freshwater fish 
hatchery, noting the facility would cost approximately 12.5 million dollars, which was a completely 
federally funded project. The facility should be completed within one and one half years. Mr. 
Perret reported that the state oyster season opened September 7, noting there was a substantial crop 
of oysters. He reported the state shrimping season was approaching its end, noting it had not been 
a productive season. Mr. Perret reported Louisiana had recently completed a project which was 
the mapping of oyster reefs. He reported Louisiana was involved in the development of oil spill 
coordination efforts. 

Mr. Williams reported that the most recent issue in the state of Florida was the ban on gill net 
fishing, noting the first week of November 1994 the voters approved an amendment to the Florida 
Constitution which would prohibit all entangling nets in state waters within three nautical miles off 
the Atlantic Coast and nine nautical miles off the Gulf Coast which would be effective July 1, 1995. 
He reported the amendment also prohibited purse seines and shrimping within one mile of the 
Atlantic Coast and three miles on the Gulf Coast. The amendment did make an exception for the 
use of any net up to 500 square feet. The Commission would review all the rules and determine if 
any of them conflicted with the'Florida state Constitution. The state of Florida would recommend 
the Commission conform all the rules and regulations to the Constitution, and to also specify the law 
of shrimping gear as to what was legal. 

Mr. Williams reported that the Commission was scheduled to meet in Islamorada, Florida, in 
December 1994, noting that one of the issues on the agenda was shrimp trawl bycatch: Dr. Roberts 
asked whether Mr. Williams could provide an estimate of the amount of licenses that would be 
displaced by the new regulations. Mr. Williams responded that he estimated several hundred full- 
timers, and approximately 1,000 part-timers. 

Mr. Simpson reported that the GSMFC had obtained a grant of $250,000 from Congress to the 
Southeast to begin the first of a three year offshore red drum tagging effort. Mr. Simpson informed 
that the spring meeting of the Gulf States Marine Fisheries Commission would be held in Orlando, 
Florida and would consist of committees only. He reported that there would be a joint Commission 
meeting of the Atlantic States, Pacific States, and the Gulf States Marine Fisheries Commission in 
the summer of 1995 and would be held in Washington D.C. Mr. Simpson reported that the State 
Directors Conference would be held at the same time as the joint meeting. 

Mr. Simpson reported that one of the issues that the GSMFC was currently addressing was the TEDs 
issue. He reported that the GSMFC recently secured a Memorandum of Understanding with the 
Atlanta office of the Fish and Wildlife Service to formalize the arrangements for recreational 
fisheries activities. He reported the SEAMAP would sponsor a symposium regarding trawl data 
surveys associated use of data in the Gulf of Mexico, noting this would be conducted in the fall of 
1995. The adult finfish group would be working with NMFS regarding the development of a 
sampling protocol for sharks. He reported that the state of Louisiana in conjunction with SEAMAP 
was planning to sponsor a workshop for the reef fish work group to review the equipment feasibility 
of use and funding requirements for conducting a survey of manmade vertically distributed hard 
bottom habitat in the Gulf of Mexico. Mr. Simpson reported that Mr. Brown was retiring effective 
January 1995. 



Mr. Swingle asked the dates of the meeting to be held in Orlando, Florida. Mr. Simpson responded 
it was the week of March 13, 1995. 

Mr. Fjetland reported that the Southeast Regional Director, Mr. Foley, retired the later part of 
August 1994, noting he was the official Council member. He reported that the position advertised 
for the Regional Director, had recently closed. The Director had a list of candidates and it was 
anticipated that there would be an announcement in late December as to who the new Regional 
Director was. Mr. Fjetland reported that the U.S. Fish and Wildlife Service would likely be effected 
by the 199511996 budget cuts. He reported the primary cuts would be the warm water activities in 
the southeast, and would effect the inland programs. Mr. Fjetland reported that the Endangered 
Species Act was scheduled to be addressed by Congress for reauthorization. 

MEETING ADJOURNED AT 11:45 AM 
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